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FRONT   LINES 

by  Peggy  Pinder 


(Note:  As  Federationists  know,  Peggy 
Pinder  is  President  of  the  National 
Federation  of  the  Blind  of  Iowa  and 
Second  Vice  President  of  the  National 
Federation  of  the  Blind.  The  following 
article  is  reprinted  from  the  March, 
1985,  Barricade^  the  official  publica- 
tion of  the  National  Federation  of  the 
Blind  of  Iowa.) 

It  is  now  time  to  consider  that  ques- 
tion lowans  have  discussed  eimong  them- 
selves for  seven  years:  What  is  the  Iowa 
Commission  for  the  Blind?  The  question 
is  relevant  in  two  senses.  First,  we 
who  are  blind  must  understand  the  essen- 
tial nature  of  the  agency  funded  to 
serve  us.  Second,  this  essential  nature 
eiffects  how  we  use  Commission  services, 
how  we  portray  the  Commission  to 
friends,  family,  and  legislators,  and 
how  we  choose  to  work  toward  changing 
Commission  policies  with  which  we  dis- 
agree. 

What  is  the  Iowa  Commission  for  the 
Blind?  To  answer  this  questoin,  we  must 
study  the  leader  of  the  Commission,  its 
director  Mrs.  Nancy  Norman,  and  under- 
stand the  tone  she  sets  for  staff  to 
follow.  Whether  she  likes  it  or  not, 
Mrs.Norman  cannot  delegate  leadership. 
The  staff  tend  naturally  to  follow  her 
direction.  A  director  knowledgeable 
about  blindness  will  instill  similar 
knowledge  on  the  part  of  her  staff.  On 
the  other  hand,  a  director  such  as  Mrs. 
Norman,  who  freely  admits   (and  sees  no 


problem  in)  her  ignorance  about  blind- 
ness, and  who  is  too  lazy  to  do  the  hard 
work  that  would  bring  her  ignorance  to 
an  end,  will  produce  a  staff  that  is 
similarly  lazy  and  ignorant,  even  if  the 
staff  are  the  best  people  in  the  world. 

An  ignorant  leader  leads  in  the  direc- 
tion of  ignorance;  a  knowledgeable 
leader,   in  the  direction  of  knowledge. 

What  is  the  Iowa  Commission  for  the 
Blind?  Let  me  give  some  recent  examples 
of  Commission  staff  behavior  to  depict 
common  occurrences,  then  we  will  return 
to  the  main  question.  In  discussing  the 
Commission,  blind  lowans  must  approach 
the  subject  with  some  profoundly  mean- 
ingful history   in  mind. 

Language  in  Iowa  has  been  carefully 
used  and  carefully  understood  in  the 
blindness  field.  We  have  long  recog- 
nized that  what  you  call  a  thing  reveals 
what  you  think  of  a  thing.  The  Employ- 
ees Association  of  the  Iowa  Commission 
for  the  Blind  recently  published  a  news- 
letter with  three  revealing  references 
in  it.  The  first  was  in  an  article 
announcing  the  availability  of  a  maga- 
zine of  interest  to  staff,  on  cassette 
tape.  The  potential  users  of  these 
cassette  tapes  were  described  in  the 
headlines  of  the  article  as  "visually 
impaired,"  and,  in  the  article  itself, 
reference  was  made  to  people  with 
"visual  problems."  Second,  a  list  of 
new  staff  persons  and  brief  biographies 
were  included.  Three  of  the  new  staff 
are    blind.      This    fact  was    never  men- 
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tioned;  though,  from  one  biography 
listing  education  at  a  school  for  the 
blind,  blindness  could  be  inferred. 
Third,  funding  for  staff  to  attend  meet- 
ings of  "organizations  for  the  blind" 
was  described. 

In  Iowa  we  have  not  distinguished 
between  the  "totally"  and  "partially" 
blind  or  between  the  "blind"  and  the 
"visually  impaired."  We  long  ago  con- 
cluded that  the  degree  of  blindness  is 
not  relevant;  either  you  are  blind,  or 
you  are  not.  We  also  know  that,  once 
you  start  down  the  road  of  making  dis- 
tinctions among  different  degrees  of 
blindness,  social  attitudes  concerning 
blindness  come  into  play  and  the  more 
sight  you  have  the  better  off  everyone 
thinks  you  are.  The  term  "visually 
impaired"  has  not  been  heard  at  the 
Commission  and  it  is  a  disturbing 
development.  Its  worst  feature  is  its 
open  effort  to  avoid  using  the  word 
"blind,"  a  word  which  carries  negative 
connotations  for  many,  including  the 
blind.  The  Commission,  until  recently, 
was  trying  to  change  what  it  means  to  be 
blind,  not  trying  to  cover  up  the  fact 
of  blindness  by  the  use  of  catch  phrases 
simply  invented  to  avoid  the  word 
"blind."     No  more. 

The  Commission  has,  in  recent  years, 
been  accused  of  not  hiring  blind  persons 
often  or  willingly,  although  they  insist 
that  they  do.  It  is  therefore  sur- 
prising to  see  a  list  of  new  employees 
whose  blindness  is  not  mentioned.  Per- 
haps the  writer  thought  the  new  staff 
would  be  sensitive  about  their  blindness 
being  publicly  announced.  Perhaps  the 
new  staff  actually  are  sensitive  about 
it.  Either  way,  we  have  come  a  long  way 
from  the  days  when  the  Commission  from 
the    top    down    hired    blind    persons    and 


consciously  used  this  fact  as  an  adver- 
tisement for  the  competency  of  the  blind 
in  employment.    No  more. 

There  is  a  long  tradition  in  Iowa  of 
distinguishing  between  organizations  of_ 
the  blind  and  agencies  for  the  blind. 
One  is  democratically  constituted  of 
blind  persons  representing  their  own 
interests;  the  other  is  self-consti- 
tuted, or  brought  into  being  as  a  result 
of  legislation,  and  represents  its  own 
particular  programs,  which  may  or  may 
not  be  in  the  best  interests  of  blind 
people.  Historically,     staff     at     the 

Commission  were  taught  that  the  dis- 
tinction was  one  of  importance,  for  only 
an  organization  of_  the  blind  had  the 
right  to  represent  the  interests  of 
blind  people.  Now  the  distinction  is 
obviously  blurred  in  the  minds  of  the 
Commission  staff,  as  the  agency  drifts 
further  away  from  any  real  cooperation 
with  the  democratically-elected  repre- 
sentatives of  blind  people  themselves. 
Partnership?     No  more. 

All  three  of  these  examples,  drawn 
from  the  Commission  staffs  own  publica- 
tion, show  a  major  shift  in  the  use  of 
language  by  the  staff.  But  there  is 
much  more.  A  supervisory  Commission 
staff  member  was  recently  heard  to  com- 
plain to  another  supervisor:  "I  am  the 
only  person  here  who  has  to  work  with 
two  blind  persons." 

This  attitude  on  the  part  of  a  Commis- 
sion supervisor  says  more  clearly  than 
hiring  statistics  can,  and  says  more 
clearly  than  unwillingness  to  identify 
new  blind  staff  can,  that  blind  employ- 
ees are  second-class  at  the  Commission 
(where  only  one  supervisory  staff  member 
is  blind).  Second-cleiss  status  is  a 
fact  which  many  of  the  blind  employees 
have    bitterly    asserted    in   private    con- 


JUNE    1985 


275 


versations,  and  for  which  they  believe 
no  public  forum  for  complaint  exists. 
What  a  shocking  commentary  on  staff 
attitudes  that  a  supervisor  can  openly 
complain  about  being  burdened  with  blind 
employees.  As  a  matter  of  fact,  in  one 
department  of  the  Commission,  a  blind 
employee  recently  resigned  because  of 
mistreatment.  Another  blind  person  was 
not  hired  for  a  job  in  the  agency  be- 
cause this  job  "required  the  ability  to 
read  print,"  even  though  he  had  been 
performing  most  of  the  tasks  for  months 
as  a  volunteer.  And  this  from  an  agency 
which  is  charged  by  law  with  fostering 
and  bringing  about  the  employment  of  the 
blind. 

And  then  there  is  the  vending  issue. 
For  several  years  now,  the  commission 
staff  has  been  complacent  as  threat 
after  threat  has  been  posed  to  the 
nationwide  priority  for  blind  persons  to 
provide  food  service  in  federal  build- 
ings. Perhaps  we  should  seek  the  root 
of  this  complacency  problem  close  to 
home— among  the  Commission  staff,  for 
example.  In  recent  years  staff  have  not 
been  encouraged  or  exhorted  (as  was 
previoulsy  the  case)  to  support  blind 
employment  opportunities  by  giving  their 
business  to  the  Commission  cafeteria. 
There  has  been  much  grumbling  about 
prices  and  limited  food  selection  in  the 
cafeteria.  The  grumblers  apparently 
feel  no  responsibility  to  act  personally 
as  a  part  of  their  daily  lives  to 
support  a  blind  person's  effort  to  earn 
a  living.  Recently  a  Commission  staff 
member  was  heard  to  say  that  the  price 
for  an  upcoming  luncheon  at  the  Commis- 
sion would  "finally  be  reasonable," 
given  the  fact  that  Commission  staff 
were  going  to  do  much  of  the  prepara- 
tion,    service,     and     cleanup,     including 


dishwashing.  This  callous  remark  leaves 
completely  aside  the  fact  that  any  blind 
person  running  the  Commission  cafeteria 
is  a  blind  businessman  or  businesswoman 
just  starting  out  in  food  service  with 
the  ongoing  assistance  of  the  Commis- 
sion's own  Business  Enterprise  Program. 
The  blind  cafeteria  operator  is  learning 
how  to  run  a  business,  make  a  profit, 
and  work  in  very  specialized  circum- 
stances—a building  with  a  very  small 
population  which  does  not  support  the 
cafeteria  very  welL  There  is  nothing 
wrong  with  the  cafeteria  manager's 
pricing  and  portioning  decisions. 
Pricing  ultimately  depends  on  the  busi- 
ness's  sales  volume;  when  more  people 
patronize  the  cafeteria  costs  can  come 
down  and  selections  can  expand.  It  is 
ironic  that  Mrs.  Norman,  the  director  of 
an  agency  that  runs  food  service  facili- 
ties throughout  the  state,  has  not 
taught  this  simple  fact  to  her  own 
staff,  or  exercised  leadership  in 
encouraging  them  to  patronize  their  own 
cafeteria.  It's  one  thing  to  give  lip 
service  to  the  concept  that  blind  per- 
sons can  be  capable  food  service 
managers  and  workers;  it's  another  to 
support  the  concept  with  your  own  money. 
Again,  what  a  shocking  set  of  attitudes 
from  a  staff  hired  to  work  to  help  blind 
people. 

So  what  is  the  Iowa  Commission  for  the 
Blind?  Another  way  to  answer  this  ques- 
tion is  to  examine  what  staff  have  been 
doing  with  their  time.  There  are  staff 
at  the  Commission  who  gire  so  dedicated 
to  serving  the  blind  that  they  spend 
long  hours  traveling  the  state,  and 
working  evenings  and  weekends  to  make 
life  better  for  blind  people.  But  these 
staff  members  are  not  the  ones  setting 
the     tone    and    making    policy     for    the 
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agency.  The  tone-setters  are  working  on 
a  celebration  of  the  60th  Anniversary  of 
the  Iowa  Commission  for  the  Blind.  When 
this  idea  was  first  put  forth,  the 
reaction  of  most  people  was:  "Well,  who 
celebrates  a  60th  anything?  A  wedding 
anniversary,  yes.  But  anything  else? 
Not  that  I  have  ever  heard."  Commission 
staff  are  repeatedly  told  that  they 
will,  repeat  will,  participate  in  this 
celebration,  scheduled  for  early  Sep- 
tember and  already  subject  to  more  than 
a  year's  worth  of  planning.  Hundreds  of 
staff  hours  and  thousands  of  dollars 
have  already  been  lavished  on  this  cele- 
bration. Many  staff,  much  to  their 
credit,  failed  to  see  the  connection 
between  their  jobs  and  this  enforced 
celebration.  But  they  are  repeatedly 
told     they     will     participate.  It     is 

defined  as  part  of  their  work  by  their 
supervisors.  Of  what  will  this  celebra- 
tion consist?  One  day  for  employers, 
one  day  for  other  service  provider  agen- 
cies, and  one  day  for  "consumers."  All 
three  carefully  separated  and  distin- 
guished. Those  employers  in  attendance 
will  hear  talks  about  blind  employees 
and  see  demonstrations  about  blind 
employees.  But,  at  lunch,  what  will 
they  do?  Listen  to  a  speaker  having 
nothing  to  do  with  blindness.  Appar- 
ently celebration  planners  believe  the 
subject  of  blindness  cannot  be  made 
sufficiently  interesting  to  draw  and 
hold  the  attention  of  employers  and 
potential  employers.  Perhaps  these 
planners  are  right.  They  themselves  do 
not  see  the  subject  as  sufficiently 
interesting  to  communicate  any  enthu- 
siasm about  it  to  their  fellow  staff, 
let  alone  to  busy,  important  movers  and 
shakers  in  the  community.  Once,  in 
Iowa,    blindness    was    one    of    the    most 


interesting  topics,  and  opportunities  to 
go  to  the  Commission  were  gladly 
accepted.     No  more. 

The  staff  can  barely  be  induced  to 
show  interest  in  this  celebration  beyond 
the  few  who  are  daily  involved  in  plan- 
ning it.  What  will  this  celebration 
accomplish?  One  thing  it  is  obviously 
intended  to  do  is  to  rewrite  history  in 
Iowa.  Dr.  Kenneth  Jernigan  is  the  man 
who  laid  the  foundations  of  a  fine  pro- 
gram for  the  blind  in  Iowa.  He  brought 
the  philosophy,  trained  the  staff, 
designed  the  building  and  the  programs 
provided  in  it  to  achieve  the  best  serv- 
ice ever  provided  to  a  blind  community. 
The  Commission  today  insists  its  philos- 
ophy "has  not  changed,"  words  which 
almost  leap  out  of  most  staff  members 
when  the  subject  is  raised.  Yet,  one 
simple  fact  tells  the  whole  story.  With 
a  year  of  planning  already  done,  with 
repeated  references  to  Iowa's  history, 
with  repeated  solicitations  for  stories 
and  memories  of  how  Iowa  used  to  be  for 
a  blind  person,  with  repeated  announce- 
ments that  every  present  and  former 
staff  member  is  being  invited  to  attend, 
Dr.  Jernigan  has  never  been  contacted  by 
anyone  at  the  Iowa  Commission  for  the 
Blind  concerning  the  anniversary  cele- 
bration and  has  never  received  an  invi- 
tation to  attend,  let  alone  an  invita- 
tion to  come  and  assume  the  prominent 
role  in  the  celebration  that  his 
unequaled  contribution  to  Iowa  commands. 
So,  what  does  all  this  tell  us  about  the 
Iowa  Commission  for  the  Blind?  Though 
individual  staff  members  may  disagree, 
the  tone  is  clear.  The  blind  are  a 
group  apart  from  the  staff,  totally 
separate  and  not  to  be  confused  with  the 
staff.  Those  blind  persons  who  happen 
to  work  at   the  agency  are  a  burden  or 
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simply  defined  out  of  existence  by  not 
referring  to  them  as  blind  at  all.  The 
cause  of  celebration  is  the  existence  of 
the  agency,  not  the  achievement  of  the 
stsiff.  And  any  mention  of  the  different 
tone  which  once  existed  at  the  Commis- 
sion is  carefully  avoided,  even  to  the 
extent  of  ignoring  the  great  leader  of 
the  blind,  Dr.  Kenneth  Jernigan,  who 
first  came  to  national  and  international 
preeminence  during  his  days  as  Commis- 
sion director. 

The  Commission  is  a  state  agency,  a 
bureaucracy,  with  none  of  the  cohesive- 
ness  or  unity  or  common  drive  toward  the 
independence  of  blind  persons  Dr.  Jerni- 
gan created.  Yes,  the  Commission  has 
changed  from  the  days  of  Dr.  Jernigan. 
Why  else  would  he  be  deliberately 
excluded  from  an  anniversary  celebra- 
tion? Yes,  the  Commission  has  changed. 
Why  else  are  the  blind  put  to  the  side 
in  employment  and  called  by  other  words 
than  the  one  which  describes  them?  Yes, 
the  Commission  has  changed. 

Blind  lowans  have  often  wondered  why 
Mrs.  Norman,  a  person  admittedly  igno- 
rant of  blindness,  blind  people,  agen- 
cies for  the  blind,  the  issues  confront- 
ing blind  people,  or  anything  else 
having  to  do  with  it,  was  hired  over  two 
well  qualified  applicants  to  run  the 
Iowa  Commission  for  the  Blind.  In  the 
past  three  years,  the  answer  has  become 
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obvious.  Mrs.  Norman  was  hired  to  rid 
the  Commission  of  all  but  its  bureau- 
cratic character.  She's  done  her  job. 
The  whole  tone  of  the  Commission 
reflects  her  ignorance  of  and  lack  of 
any  real  (except  for  lip  service)  con- 
cern for  the  problems  and  needs  of  blind 
people. 

We,  the  blind  of  Iowa,  can  mourn  the 
change.  We  can  wish  that  the  Commission 
still  stood  as  a  partner  with  the  blind 
in  that  great  struggle  to  free  the 
blind.  But  we  could  recognize  its  pre- 
sent characteristics  as  we  mourn  its 
past.  The  Commission  is  now  directed  by 
Mrs.  Norman,  a  woman  who  declares  that 
the  Commission  cannot  go  out  advocating 
positions  in  the  Legislature  and  in 
Congress,  a  woman  who  declares  that  she 
need  not  know  anything  about  blindness 
since  that  is  what  her  staff  is  hired  to 
know,  a  woman  who  sets  the  tone  for  the 
whole  Commission  by  routinely  bragging 
about  Commission  achievements.  Commis- 
sion activities,  Commission  greatness 
without  mentioning  the  blind  except  as 
an  after  thought,  the  necessary  but 
uninteresting  context  in  which  she  and 
her  great  Commission  work.  In  the  end 
the  60th  Anniversary,  like  all  else  at 
the  Commission,  embodies  Mrs.  Norman's 
tone.  She  thought  it  would  be  fun  to 
throw  a  big  party  in  her  honor  and  in- 
vite the  whole  state  to  do  the  honoring. 
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SOMETHING  NEW  UNDER  THE   SUN    IN    IOWA 

by  Peggy  Pinder 


(Reprinted  from  the  March,  1985, 
Barricades^  the  official  publication  of 
the  National  Federation  of  the  Blind  of 
Iowa.) 

Ecclesiastes,  the  book  of  the  Bible  in 
which  the  sayings  of  the  wise  King  Solo- 
mon are  reportedly  collected,  states 
that  ".  .  .There  is  nothing  new  under 
the  sun."  (EccL  1:9)  Until  recently, 
the  same  would  have  been  true  of  matters 
affecting  the  blind  of  Iowa.  But  there 
is  now  something  new  under  the  sun. 

The  blindness  field  has  traditionally 
been  understood  as  one  divided  in  half. 
One  view  of  blindness  is  that  held  by 
most  agencies  for  the  blind.  They  view 
blindness  as  a  life-long  deprivation. 
Those  who  hold  this  view  may  vary  as  to 
their  assessment  of  the  severity  of  the 
deprivation,  but  they  all  agree  that  the 
deprived  cannot  go  through  life  without 
the  constant  assistance  of  knowledge- 
able, compassionate,  understanding 
helpers  always  ready  to  do  for  the  blind 
all  the  things  the  blind  cannot  do  for 
themselves.  In  other  words,  the  agen- 
cies assume  dependence,  design  programs 
and  services  in  the  belief  that  the 
blind  cannot  be  independent,  and  foster 
dependency  by  their  every  conscious  and 
subconscious  action. 

The  other  view,  the  Federation  view, 
is  that  the  blind  are  as  capable  of 
independence  as  other  human  beings.  The 
Federation  believes  that,  given  properly 
designed   training,  the  blind  can  achieve 


this  independence;  that  there  are  some 
ongoing  services  the  blind,  like  every- 
one else,  want;  that  these  services, 
like  library  services,  are  most 
effectively  provided  to  all  people  (and, 
thus,  to  blind  people)  by  government; 
and  that  most  services  now  provided  by 
government  to  the  blind  foster  depend- 
ence by  the  blind  upon  the  service  pro- 
vider. 

This  great  division  in  attitudes  to- 
wards blindness  has  traditionally 
existed  in  Iowa,  as  it  exists  every- 
where—although much  good  work  to  eradi- 
cate dependence  has  been  done  here.  But 
there  is  now  something  new  under  the  sun 
in  Iowa. 

Several  years  ago  the  then-executive 
director  of  the  National  Accreditation 
Council  for  Agencies  Serving  the  Blind 
and  Visually  Handicapped  (NAC),  Dr. 
Richard  Bleecker,  was  widely  criticized 
for  a  visit  he  made  to  the  United  States 
Department  of  Labor.  He  openly  tried  to 
get  Labor  Department  officials  to  termi- 
nate the  Department's  funding  of  the 
very  successful  and  much  praised  JOB 
(Job  Opportunities  for  the  Blind)  pro- 
gram operated  jointly  by  the  NFB 
(National  Federation  of  the  Blind)  and 
the  Department  of  Labor.  This  job  bank, 
job  referral,  and  job  matching  service 
appears  to  duplicate  an  important  part 
of  the  state/federal  vocational  rehabil- 
itation program,  since  both  assist  blind 
people  in  obtaining  jobs.  Yet,  the  JOB 
program    is    so    outstandingly    successful 
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in  providing  real  benefits  to  blind 
people  that  even  the  budget -cutting 
Reagan  administration  has  continued 
fully   to  fund    it  every  year. 

Dr.  Bleecker's  effort  to  stop  JOB 
funding  was  clearly  motivated  by  open 
hatred  and  fear  of  the  Federation  and 
its  nationally  recognized  program,  which 
proved  daily  that  the  blind  could  be 
independent,  both  at  work  and  in  admin- 
istering the  program  that  found  the  job. 
He  was  motivated  purely  by  politics  and 
not  in  any  sense  by  a  genuine  desire  to 
help  the  blind.  If  he  had  wanted  to 
help  the  blind,  he  wouldn't  have  tried 
to  stop  a  program  which  so  obviously 
helps  them.  He  could  have  criticized 
the  Federation  all  he  liked;  he 
shouldn't  have  tried  to  harm  individual 
blind  men  and  women.  Even  members  of 
NAC's  board  of  directors— agency  people 
themselves— were  appalled  by  what  Dr. 
Bleecker  did,  and  they  publicly  apolo- 
gized. Dr.  Bleecker  no  longer  works  at 
NAC. 

But  what  is  it  that  is  new  under  the 
sun  in  Iowa?  One  thing  that  is  not  new 
is  the  ongoing  effort  to  get  white  canes 
into  the  hands  of  blind  children  in 
Iowa.  For  years,  under  the  leadership 
of  Dr.  Kenneth  Jernigan,  Commission 
staff  gave  white  canes  to  blind  children 
whenever  the  child  and  parents  came  to 
understand  that  the  cane  was  important. 
Every  blind  person  has  struggled  with 
misconceptions  about  blindness  before 
accepting  a  white  cane.  Many  of  us  have 
been  reluctant  to  use  the  white  cane  to 
gather  necessary  information  because  we 
did  not  want  to  be  publicly  labeled  as 
blind.  Children  and  parents  are  no 
different.  When  Dr.  Jernigan  was  in 
Iowa,  the  effort  to  give  canes  to  chil- 
dren was  linked   to  the  broader  effort  to 


change  public  attitudes  about  blindness 
and  to  increase  the  visibility  of  blind 
people  in  Iowa  to  the  level  that  the 
blind  would  be  accepted  as  a  normal  part 
of  society  and  the  cane  accepted  as  a 
useful  tool  in  the  same  way  that  eye- 
glasses are  useful. 

Since  Dr.  Jernigan's  departure  the 
main  emphasis  at  the  Commission  has 
shifted  from  changing  attitudes  about 
the  blind  to  merely  advertising  the 
Commission  and  glorifying  its  director. 
While  individual  staff  people  may  pro- 
vide adequate  or  even  distinguished 
service  to  individual  clients,  the 
thrust  and  momentum  and  unity  of  the 
Commission's  work  has  evaporated. 

Federationists  have  known  this  and 
viewed  it  with  sadness.  We  have  noticed 
the  pieces  falling  out  of  place  and 
learned  in  bitter  disappointment  just 
how  well  and  truly  for  the  good  of  the 
blind  Dr.  Jernigan  built  while  he  was 
here.  As  the  unity  goes,  and  blind 
people  come  to  us  for  help  with  prob- 
lems, individual  pieces  of  the  program 
become  conspicuous. 

Distribution  of  canes  for  blind  chil- 
dren is  one  such  piece.  In  early  1984 
we  began  to  receive  reports  from  around 
the  state  that  blind  children  were  being 
required  to  pay  for  canes.  We  also 
received  requests  for  information  about 
where  child  sized  canes  might  be  avail- 
able. From  these  inquiries  the  idea 
arose  to  found  a  "cane  bank,"  a  stock  of 
canes  of  different  lengths  from  which  a 
child  could  borrow,  exchanging  shorter 
for  longer  canes  as  the  child  grew. 
While  appearing  to  duplicate  the  Iowa 
Commission  for  the  Blind  as  a  source  of 
canes  for  children,  this  cane  bank  would 
actually  offer  much  more.  It  would 
stock  short  canes  with   smaller  diameter 
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handles,  manufactured  especially  for 
children.  These  are  only  available  (so 
far  as  we  know)  from  the  National  Office 
of  the  Federation  and  are  not  stocked  or 
given  out  by  the  Commission.  The  cane 
bank  would  also  have  longer  canes  for 
teenagers.  It  would  be  a  service  from 
blind  people  to  blind  people,  and  thus 
would  have  the  added  advantage  of  pro- 
viding role  models  (blind  adults  who  use 
canes  naturally  and  well)  to  blind  chil- 
dren. The  cane  bank  would  not  sell 
canes,  but  only  loan  them— a  service 
advertised  as  completely  free  to  every 
blind  child. 

The  idea  appealed  to  several  Lions 
Clubs,  which  have  contributed  money  over 
the  months  to  purchase  canes. 

In  the  summer  of  1984,  after  the  bank 
had  been  established  and  had  distributed 
enough  canes  to  require  restocking  in 
several  sizes,  we  began  to  learn  of 
something  new  under  the  sun   in   Iowa. 

Several  of  our  members  received  hos- 
tile inquiries  about  the  cane  bank  from 
Lions  we  had  not  contacted.  These  Lions 
were  unaware  that  some  clubs  had  chosen 
to  donate  funds  as  part  of  their  local 
good  works,  and  angrily  demanded  that 
the  cane  bank  stop  since  (they  said)  it 
was  duplicating  a  service  already  being 
provided  by  the  Commission  for  the 
Blind.  This  struck  Federationists  as 
necessarily  a  case  of  the  ill  inten- 
tioned  leading  (or  misleading)  the  unin- 
formed, since  the  Lions  who  contacted  us 
would  not  normally  be  thoroughly 
familiar  with  Commission  services,  and 
since  they  were  not  interested  in  learn- 
ing anything  about  the  cane  bank  or  the 
need  which  called  it  into  being.  Some- 
one must  have  worked  on  them. 

We  looked  further  into  the  matter  and 
found   there   is   something  new  under  the 


sun   in   Iowa. 

We  found  that  John  Taylor,  former 
Commission  director  and  now  president  of 
an  organization  composed  of  persons 
formerly  in  the  Federation,  had  con- 
tacted friends  of  his  who  are  Lions  and 
complained  to  them  about  the  cane  bank. 
What  did  Mr.  Taylor  say?  No  one  knows 
precisely,  but  the  response  from  Lions 
contacted  by  Mr.  Taylor  was  extremely 
hostile  towards   the  Federation. 

For  example,  an  article  published  in 
the  November-December,  1984,  edition  of 
the  Iowa  Lion  magazine  is  insistent  that 
"Iowa's  District  Governors  and  the  Trus- 
tees of  the  Iowa  Lions  Sight  and  Hearing 
Foundation  would  like  it  known  that  they 
have  not  given  endorsement  or  financial 
support  to  the  Iowa  Federation  For  The 
Blind  or  groups  affiliated  with  them  for 
any  white  cane  project." 

There  is  no  such  thing  as  the  "Iowa 
Federation  For  The  Blind."  No  one  has 
claimed  that  the  ILSHF  trustees  or  the 
District  Governors  have  officially 
supported  the  cane  bank.  However,  many 
local  Lions  clubs  have  supported  it. 
And  what  did  Mr.  Taylor  have  to  do  with 
all  this?  An  article  in  the  Winter, 
1985,  edition  of  the  Bulletin  of  the 
United  Blind  of  Iowa  (of  which  John 
Taylor  is  president)  helps  to  fUl  in 
the  picture.  It  reprints  the  article 
from  the  Iowa  Lion  magazine  and  gloats 
over  the  supposed  damage  done  to  the 
cane  bank. 

Why  did  Mr.  Taylor  do  all  of  this? 
This  is  the  troubling  question,  the 
question  which  should  cause  all  lowans 
to  pause  and  meditate.  There  is  some- 
thing new  under  the  sun  in  Iowa.  It  is 
a  willingness  to  set  out  deliberately  to 
destroy  a  program  assisting  blind  people 
in    achieving     independence.         It     is    a 
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readiness  to  harm  individual  blind  peo- 
ple by  attempting  to  ruin  a  worthwhile 
service.  It  is  the  voice  raised  tri- 
umphantly to  proclaim:  Because  I  dis- 
agree with  the  Federation,  I  will  spread 
half  truths,  misinform  the  uninformed, 
and  stir  up  suspicion  against  any  pro- 
gram of  the  Federation,  good  or  bad, 
helpful  or  unhelpful,  it  matters  not  to 
me.  If  I  can  "get"  the  Federation,  even 
if  it  means  harming  individual  blind 
children,  then  I  will  do  it. 

This  is  new  under  the  sun  in  Iowa.  It 
was  a  sad  day  when  this  new  thing  came 
amongst  us. 


Fortunately  for  blind  people,  malice 
and  fear  cannot  erode  in  Iowa  what  is 
already  here,  the  strength  of  blind 
people  committed  to  working  together  to 
free  all  the  blind.  The  cane  bank  is 
alive  and  well,  and  Lions  clubs  continue 
to  support  it  with  their  generous  con- 
tributions. The  truth  which  has  brought 
blind  people  so  far  in  Iowa  and  through- 
out America  will  continue  to  sustain  us 
and  strengthen  us.  Moreover,  to  achieve 
freedom  for  all  blind  people  we  must 
have  that  respect  and  approval  for  the 
good  work  and  character  of  one  another 
which   is  known  by  the  simple  term  love. 


A  MAN  WHO  HAD  NO  EYES 

by  MacKinlay  Kantor 


(Note:  The  Monitor  is  indebted  to  Gary 
Wunder,  President  of  the  Missouri  affil- 
iate  and   editor   of  The  Blind  Missourian 


for  bringing  this  story  to  our  atten- 
tion. MacKinlay  Kantor  is  not  particu- 
larly noted  for  his  philosophy  about 
blindness,  but  perhaps  he  should  be.) 

A  beggar  was  coming  down  the  avenue 
just  as  Mr.  Parsons  emerged  from  his 
hotel. 

He  was  a  blind  beggar,  carrying  the 
traditional  battered  cane,  and  thumping 
his  way  before  him  with  a  cautious, 
half-furtive  effort  of  the  sightless. 
He  was  a  shaggy,  thick -necked  fellow; 
his  coat  was  greasy  about  the  lapels  and 
pockets,   and   his   hand   splayed   over   the 


cane's  crook  with  a  futile  sort  of 
clinging.  He  wore  a  black  pouch  slung 
over  his  shoulder.  Apparently  he  had 
something  to  sell.  The  air  was  rich 
with  spring;  sun  was  warm  and  yellowed 
on  the  asphalt.  Mr.  Parsons,  standing 
there  in  front  of  his  hotel  and  noting 
the  clack-clack  approach  of  the  sight- 
less man,  felt  a  sudden  and  foolish  sort 
of  pity  for  all  blind  creatures. 

And,  thought  Mr.  Parsons,  he  was  very 
glad  to  be  alive.  A  few  years  ago  he 
had  been  little  more  than  a  skilled 
laborer;  how  he  was  successful, 
respected,  admired.  .  .Insurance.  .  .And 
he  had  done  it  alone,  unaided,  strug- 
gling beneath  handicaps.  .  .and  he  was 
still    young.       The    blue    air    of    spring. 
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fresh    from    its  memories   of  windy   cools 
and     lush     shrubbery,    could    thrill    him 
with  eagerness. 

He  took  a  step  forward  just  as  the 
tap-tapping  blind  man  passed  him  by. 
Quickly  the  shabby   fellow  turned. 

"Listen,  guv'nor.  Just  a  minute  of 
your  time." 

Mr.  Parsons  said,  "It's  late.  I  have 
an  appointment.  Do  you  want  me  to  give 
you  something?" 

"I  ain't  no  beggar  guv'nor.  You  bet  I 
ain't.  I  got  a  handy  little  article 
here"  — he  fumbled  until  he  could  press  a 
small  object  into  Mr.  Parsons'  hand— 
"that  I  seU.  One  buck.  Best  cigarette 
lighter  made." 

Mr.  Parsons  stood  there,  somewhat 
annoyed  and  embarrassed.  He  was  a  hand- 
some figure  with  his  immaculate  gray 
suit  and  gray  hat  and  malacca  stick.  Of 
course  the  man  with  the  cigarette 
lighters  could  not  see  him.  .  ."But  I 
don't  smoke,"  he  said. 

"Listen.  I  bet  you  know  plenty  people 
who  smoke.  Nice  little  present,"  wheed- 
led the  man.  "And,  Mr.,  you  wouldn't 
mind  helping  a  poor  guy  out?"  He  clung 
to  Mr.  Parsons'  sleeve. 

Mr.  Parsons  sighed  and  felt  in  his 
vest  pocket.  He  brought  out  two  half 
dollars  and  pressed  them  into  the  man's 
hand.  "Certainly.  I'll  help  you  out. 
As  you  say,  I  can  give  it  to  someone. 
Maybe  the  elevator  boy  would— by.  He 
hesitated,  not  wishing  to  be  boorish  and 
inquisitive,  even  with  a  blind  peddler. 
"Have  you   lost  your  sight  entirely?" 

The  shabby  man  pocketed  the  two  half 
dollars.  "Fourteen     years,     guv'nor." 

Then  he  added  with  an  insane  sort  of 
pride:  "Westbury,  sir.  I  was  one  of 
'em." 

"Westbury,"     repeated     Mr.     Parsons. 


"Ah,  yes.  The  chemical  explosion.  .  .The 
papers  haven't  mentioned  it  for  years. 
But  at  the  same  time  it  was  supposed  to 
be  one  of  the  greatest  disasters  in—" 

"They've  all  forgot  about  it."  The 
fellow  shifted  his  feet  wearily.  "I 
tell  you,  guv'nor,  a  man  who  was  in  it 
don't  forget  about  it.  Last  thing  I 
ever  saw  was  C  shop  going  up  in  one 
grand  smudge,  and  gas  pouring  in  all  of 
the  busted  windows." 

Mr.  Parsons  coughed.  But  the  blind 
peddler  was  caught  up  with  the  train  of 
his  one  dramatic  reminiscence.  And, 
also,  he  was  thinking  that  there  might 
be  more  half  dollars  in  Mr.  Parsons' 
pocket. 

"Just  think  about  it,  guv'nor.  There 
was  108  people  killed,  about  200 
injured,  and  over  50  of  them  lost  their 
eyes.  Blind  as  bats—"  He  groped  for- 
ward until  his  dirty  hand  rested  against 
Mr.  Parsons'  coat.  "I  tell  you,  sir, 
there  wasn't  nothing  worse  than  that  in 
the  war.  If  I  had  lost  my  eyes  in  the 
war,  okay.  I  would  have  been  well  took 
care  of.  But  I  was  just  a  workman, 
working  for  what  was  in  it.  And  I  got 
it.  You're  darn  right  I  got  it,  while 
the  capitalists  were  making  their  dough! 
They  was  insured,  don't  worry  about 
that.     They—" 

"Insured,"      repeated     his      listener. 
"Yes.     That's  what   I  sell—" 

"You  want  to  know  how  I  lost  my  eyes," 
cried  the  man.  "Well,  here  it  is!"  His 
words  fell  with  the  bitter  and  studied 
drama  of  a  story  often  told,  and  told 
for  money.  "I  was  there  in  C  shop,  last 
of  all  the  folks  rushing  out.  Out  in 
the  air  there  was  a  chance,  even  with 
buildings  exploding  right  and  left.  A 
lot  of  guys  made  it  ssife  out  the  door 
and  got  away.    And  just  when  I  was  about 
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there,  crawling  along  between  those  big 
vats,  a  guy  behind  me  grabs  my  leg.  He 
says,  'Let  me  pass,  you— to'  Maybe  he 
was  nuts.  I  dunno.  I  try  to  forgive 
him  in  my  heart,  guv'nor.  But  he  was 
bigger  than  me.  He  hauled  me  back  and 
climbs  right  over  me!  Tramples  me  into 
the  dirt  and  he  gets  out,  and  I  lie 
there  with  all  that  poison  gas  pouring 
down  on  all  sides  of  me,  and  flame  and 
stuff.  .  ."  He  swallowed— a  studied 
sob— and  stood  dumbly  expectant.  He 
could  imagine  the  next  words:  (Tough 
luck,  my  man.  Now,  I  want  to— were) 
"That's   the  story,  guv'nor." 

The  spring  wind  shrilled  past  them, 
damp  and  quivering. 

"Not  quite,"    said  Mr.  Parsons. 
The    blind    peddler    shivered    crazily. 
"Not  quite?     What  do  you  mean  you—" 

"The  story  is  true,"  Mr.  Parsons  said, 
"except  that  it  was  the  other  way 
around." 


"Other  way  around?"  he  croaked  unami- 
ably.     "Say,  guv'nor—" 

"I  was  in  C  shop,"  said  Mr.  Parsons. 
"It  was  the  other  way  around.  You  were 
the  fellow  who  hauled  back  on  me  and 
climbed  over  me.  You  were  bigger  than  1 
was,  Markwardt." 

The  blind  man  stood  for  a  long  time, 
swallowing  hoarsely.  He  gulped:  "Par- 
sons. By  God.  By  God!  I  thought  you—" 
and  then  he  screamed  fiendishly:  "YES. 
MAYBE  SO.  MAYBE  SO.  BUT  I'M  BLIND! 
I'M  BLIND,  AND  YOU'VE  BEEN  STANDING 
HERE  LETTING  ME  SPOUT  TO  YOU,  AND 
LAUGHING  AT  ME  EVERY  MINUTE!  I'M 
BLIND." 

People  in  the  street  turned  to  stare 
at  him. 

"YOU  GOT  AWAY,  BUT  I'M  BLIND!  DO 
YOU  HEAR?      I'M-" 

"Well,"  said  Mr.  Parsons,  "don't  make 
such  a  row  about  it,  Markwardt.  .  .So  am 
L" 


COMMENTS  ON  CLOTHING 


Detroit,  Michigan 
March  5,  1985 

Re:  Numbered  Tags  for  Identification 
of  clothing 

To  Whom   It  May  Concern:- 

Quite  sometime  ago,  I  wrote  to  the 
American  Foundation  for  the  Blind  and 
presented  to  their  Organization  an  idea 
for  identifying  clothes.  This  idea  was 
putting    numbers    on    tags    rather    than 


color  descriptions.  I  proposed  the  idea 
for  personal  reasons  which  I  shall 
state;  however,  I  felt  that  the  idea 
would  be  beneficial  to  all  blind  per- 
sons. 

I  have  a  fairly  large  number  of  dress 
shirts  that  are  of  the  same  material  and 
the  same  cut.  However,  their  similarity 
ends  here.  Some  of  them  are  solid- 
colored  with  white  cuffs  and  collars; 
some  of  them  are  solid-colored  without 
white     cuffs     and     collars;     others    have 
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blue  and  white  or  brown  and  white  pin 
stripes  or  checks.  Still  others  have 
blue  and  white  or  brown  and  white  pin 
stripes  or  checks  with  white  cuffs  and 
collars.  I  believe  you  can  readily 
recognize  the  problem  I  would  have  in 
labeling  these  shirts  with  tags  that 
merely  state  brown,  blue,  etc.  I  sud- 
denly came  upon  the  idea  that  if  I  had 
tags  with  numbers  e.g.,  1-20  or  1-99, 
then  I  could  sew  a  tag  on  the  shirt  and 
write  the  description  of  the  shirt  on  a 
card  or  Braille  sheet.  I  further  con- 
sidered the  fact  that  even  those  blind 
persons  who  are  poor  Braille  readers  are 
usually  fair  readers  of  Braille  numbers, 
and  they  could  dictate  on  a  cassette  the 
description  of  an  article  of  clothing 
along  with  the  corresponding  number. 
This  procedure  would  work  with  ties, 
socks,  slacks,  etc.  I  know  that  other 
techniques  are  available;  however,  I 
believe  this  technique  would  enable  a 
blind  person  to  avail  him  or  herself  of 
all  colors,  designs,  and  materials.  It 
would  be  a  lot  easier  to  identify  items 
which  are  of  the  same  material,  and  it 
would  virtually  eliminate  any  margin  for 
error. 

Please  let  me  know  whether  you  believe 
this  is  a  viable  idea  and  whether  you 
believe  that  it  could  be  implemented  by 
our  Organization. 

Thank  you  for  your  time  and  attention. 
I  am: 

Very  truly  yours, 

John  C.  Scott 

Attorney  at  Law 


Baltimore,  Maryland 
April  2,  1985 


Dear  Mr.  Scott: 

I  found  your  ideas  about  using  numbers 
to  identify  clothing  interesting— 
particularly,  since  it  is  the  system  I 
have  used  for  most  of  my  life.  At  the 
top  of  the  inside  of  the  right  hand 
inside  coat  pocket  on  suits  I  have  a 
thin  metal  tag  attached  with  a  safety 
pin.  I  put  a  Braille  number  on  each  tag 
and  write  a  correspondng  number  on  a 
sheet  of  Braille  paper.  Each  necktie 
has  a  Braille  number  stapled  on  the 
inside  of  the  narrow  end.  Again,  the 
corresponding  number  is  written  on  a 
sheet  of  paper.  Since  I  have  more  ties 
than  suits,  I  begin  the  system  with  tie 
number  one.  If  it  goes  with  suits 
three,  four,  and  six,  my  first  line 
would  read:  Number  one,  followed  by  a 
space,  followed  by  the  numbers  three, 
four,  and  six.  The  system  continues 
down  the  page  and  on  succeeding  pages 
until  I  have  no  ties  left.  On  a  sep- 
arate sheet  I  list  each  suit  by  number, 
followed  by  a  detailed  description  of 
the  suit  (what  color  it  is,  where  and 
when  I  bought  it,  and  any  other  perti- 
nent data— such  as:  "good  for  fun- 
erals)." 

I  have  never  used  the  numbering  system 
on  socks.  Rather,  I  have  cardboard 
dividers  in  a  dresser  drawer.  My  socks 
are  divided  into  the  general  categories: 
brown,  black,  gray,  and  blue.  When 
socks  are  washed,  I  keep  them  straight 
and  put  them  back    into  their  places. 

As  to  shirts,  mine— all,  that  is,  that 
are  used  for  business  and  dress  wear- 
are  (not  because  of  blindness  but  be- 
cause of  my  antediluvian  tendencies) 
white.  Therefore,      they      require     no 

identification.  I      have      both      long 

sleeved  and  short  sleeved  casual  shirts, 
but    they    fall    into   three   general   color 
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categories    and    are    thus    easily    identi- 
fied by   location  and /or  texture. 

I  don't  know  how  many  other  blind 
people  use  a  variation  of  the  numbering 
system  for  clothes,  but  I  £im  acquainted 
with  quite  a  number  who  do.  Of  course, 
each  individual  will  tend  to  use  his  or 
her  own  personal  pattern.  For  my  own 
part  I  have  found  the  metal  color  tags 
not  very  useful,  but  1  suspect  this  has 
to  do  more  with  my  eccentricity  than  the 
unusefulness  of  the  tags.  Be  that  as  it 
may  this  is  my  reaction  to  your  number- 
ing suggestion.  In  summary  my  feeling 
is  that  the  numbering  of  clothes  is  a 
good  idea  but  that  most  blind  people  who 
want  to  use  it  will  probably  not  have 
great  difficulty  in  devising  their  own 
system.  After  considerable  experimenta- 
tion 1  have  found,  for  instance,  that 
thin  sheets  of  aluminum  can  be  Brailled 
on  a  slate  or  a  Perkins  Brail ler  and 
then  cut  into  tags.  The  tag  can  be  left 
attached  to  a  suit  that  goes  to  the  dry 
cleaner.  1  never  remove  the  metal  num- 
ber tag  from  the  time  I  buy  a  suit  until 
the  time  1  donate  it  to  my  favorite 
thrift  store.  As  1  have  already  said,  1 
attach  the  metal  tag  with  a  safety  pin. 
It  is  easy  enough  to  drill  or  punch 
holes  in  the  tag  to  accommodate  the  pin. 
As  to  ties,  I  use  numbers  made  of  dymo- 
tape.         1     attach     the    number    with    a 


stapler.  I  try  to  eat  in  such  a  manner 
as  not  to  require  frequent  tie  cleaning. 
However,  accidents  will  happen,  and  the 
dymotape  will  not  stand  up  during  dry 
cleaning.  Accordingly,  when  1  am  unfor- 
tunate enough  to  need  to  send  a  tie  to 
the  cleaners,  I  remove  the  tag  and 
reattach  it  when  1  get  the  tie  back.  1 
try  not  to  be  so  messy  as  to  have  to 
send  out  more  than  one  tie  at  the  time. 

Nobody  taught  me  any  of  these  things. 
It  just  seemed  easier  to  learn  them  than 
to  muddle  through  without  them.  Whether 
it  would  be  helpful  to  share  this  sort 
of  commentary  with  others,  1  am  not 
sure.  Maybe  this  sort  of  thing  would  be 
so  elementary  that  the  reader  would  be 
insulted.  On  the  other  hand,  perhaps  we 
should  not  take  it  for  granted  that  what 
one  individual  finds  easy  to  think  up 
will  pop  with  equal  facility  into  the 
next  person's  head.  I  say  this  because 
of  the  difficulty  I  find  with  certain 
problems  and  techniques  that  are  re- 
garded as  elemental  and  simple  by  cer- 
tain of  my  associates. 

Thanks  for  your  letter,  and  1  would  be 
interested  in  having  your  reactions  to 
what  I  have  said. 

Very  truly  yours, 
Kenneth  Jernigan,  President 
National  Federation  of  the  Blind 
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THE  RIDE  TO   SELMA 

by  Jan  Ottensman 


(The  civil  rights  leader  James  Farmer 
is  apparently  losing  his  eyesight.  When 
he  recently  appeared  on  CBS  Sunday  Morn- 
ing, the  matter  was  discussed.  Jan 
Ottensman  is  the  President  of  the  Upper 
Peninsula  Chapter  of  the  National  Fed- 
eration of  the  Blind  of  Michigan.) 

March  27,  1985 

Mr.  Bill  Moyers 
CBS  Sunday  Morning 
New  York,  New  York 

Dear  Mr.  Moyers: 

How  wonderful  it  was  to  see  a  breath- 
ing, modern-day  hero  being  recognized 
and  appreciated  on  the  most  sensitive 
news  program  on  the  air  today,  CBS  Sun- 
day Morning.  I'm  referring  to  your 
March  24th  interview  with  Mr.  James 
Farmer,  Civil  Rights  Champion. 

It  occurred  to  me  how  essential  it  was 
for  my  eight-year-old  son  to  witness 
what  a  hero  truly  is.  He  now  knows 
that  heros  don't  really  wear  flowing 
capes,  gulp  spinach,  or  pilot  electronic 
cars  that  do  everything  but  vote.  I 
told  him  that  this  hero  probably  doesn't 
know  karate  or  walk  around  with  a  tele- 
phone in  his  shoe. 

Thanks  to  your  insightful  interview, 
Mr.  Moyers,  my  son  learned  that  a  real 
hero  fights  for  the  rights  of  others  by 
teaching  them  to  be  vocal  but  not  vio- 
lent, to  persevere  but  be  patient,  and 
to  hold  on  to  what  they  know  to  be  true. 


I  learned  some  things  about  heros, 
too.  They're  not  always  perfect  and,  in 
fact,  sometimes  are  appallingly  unin- 
formed. 

As  a  member  of  the  world's  oldest  and 
largest  organization  of  blind  persons 
speaking  for  themselves,  the  National 
Federation  of  the  Blind  (NFB),  I  was 
alarmed  at  your  and  Mr.  Farmer's  per- 
ception of  blindness. 

It  has  been  said  that  more  can  be 
revealed  about  a  person  by  the  question 
he  asks  than  any  given  answer.  When  you 
asked  Mr.  Farmer  which  was  worse,  facing 
the  Ku  Klux  Klan  or  blindness,  I  think  I 
actually  gasped. 

Your  question,  which  sprouted  from 
fear  nurtured  by  a  lifetime  of  myths  and 
misconception,  intimated  to  the  world 
that  confronting  a  noose-wielding, 
cross-burning  mob  of  satanic  hatred 
might  actually  be  preferable  to  facing 
blindness.     How  obscene! 

As  a  woman  who  grew  up  sighted  and  has 
been  blind  now  for  six  years,  1  under- 
stand the  foundation  of  such  fear.  Peo- 
ple are  fearful  of  what  they  do  not 
understand  or  have  little  knowledge  of, 
such  as  death. 

What  was  truly  sad  to  me  was  that  Mr. 
Farmer  so  blatently  affirmed  the  convo- 
luted notion  that  death  was  easier  to 
look  at  than  blindness.  He  seemed  to 
say  to  the  world  that  at  least  with  the 
Klan  he  could  plan  to  avoid  them  or  at 
least  utter  one  more,  "Our  Father"  be- 
fore the  festivities  began. 
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Based  on  what  he  knows  about  blind- 
ness, Mr.  Farmer  would  rather  deal  with 
death.  In  a  voice  slightly  tight  with 
fear,  he  said  "with  blindness,  you  have 
no  options." 

Here  lies  the  true  "tragedy"  of  blind- 
ness. It's  a  tragedy  that  belongs  to 
Mr.  Farmer  and  others  like  him,  simply 
because  they  do  not  know  that  they  do 
have  options. 

They  may  choose  to  give  up  their  jobs, 
homes,  or  doing  the  things  they  enjoy, 
like  reading.  Or  they  may  choose  to 
face  their  loss  of  vision,  change  their 
attitude,  and  learn  to  use  alternative 
techniques,  aids,  or  methods  in  order  to 
continue  to  lead  a  full,  happy,  and 
productive   life. 

It  isn't  easy.  In  fact,  Mr.  Farmer 
may  soon  realize  that  he  is  engaged  in 
yet  another  battle  for  human  dignity. 
I'm  speaking  of  the  struggle  that  the 
NFB  has  been  spearheading  since  1940. 
That  struggle  is  that  the  blind  be 
folded  into  society  on  the  basis  of 
equality.  We  are  fighting  to  let  the 
world  know  that  we  are  individuals  of 
various  talents,  skills,  and  personal- 
ities. We  can  be  completely  capable 
with  full  rights  or  defeated  and  depend- 
ent if  we  are  denied  proper  education  or 
the  opportunity  to  grow  and  develop 
among  the  mainstream  of  society. 

Mr.  Farmer  may  view  his  blindness  as  a 
cruel  paradox.  He  has  been  a  champion 
over  bigotry  only  to  face  discrimination 
in  a  new  form.  In  time,  I  hope  he 
realizes  that  this  could  be  an  ugly 
duckling  opportunity  to  raise  the  con- 
sciousness of  humanity  one  step  higher. 
Mr.  Farmer  told  us  how  pleased  he  was 
with  some  of  the  behavior  changes  in 
public  places.  The  restaurant  owner  who 
refused   him  service  twenty  years  ago   is 


now  gracious  and  anxious   to  please. 

I  would  ask  Mr.  Farmer  to  return  to 
that  same  restaurant  as  a  blind  man.  He 
may  be  told  that  his  dog  guide  is  not 
allowed  inside.  It  is!  Someone  may  try 
to  "help"  him  by  pushing  or  pulling  him 
into  a  chair.  A  waitress  may  shout  at 
him  because,  for  some  reason,  she  thinks 
he  can't  hear,  or  she  may  speak  to  him 
as  if  he  were  a  two-year-old.  Worse 
yet,  she  might  even  ask  Mr.  Farmer's 
companion  what  "he"  (Mr.  Farmer)  wants 
to  order  instead  of  asking  him  directly. 
It's  also  likely  that  the  restaurant 
won't  have  a  Braille  menu  available 
either.  Further  insult  might  arrive 
with  his  food  when  the  waitress  offers 
to  cut  up  his  steak,  or  worse  yet,  in- 
forms him  that  "this   is  a  fork." 

This  sort  of  patronizing  discrimina- 
tion is  secreted  into  every  facet  of  a 
blind  person's  life.  Functioning  as  a 
blind  man,  Mr.  Farmer  may  discover  that 
he  is  denied  the  seating  of  his  choice 
on  an  airplane— frightfully  reminiscent 
of  the  days  when  black  Americans  were 
told  to  sit  at  the  back  of  the  bus.  His 
wallet  may  grow  thin  when  he  discovers 
that  he  must  pay  higher  premiums  for 
life  insurance  because  of  his  blindness, 
or  may  even  be  refused  insurance  cover- 
age completely.  If  Mr.  Farmer  were 
seeking  full-time  employment,  he  would 
be  shocked  by  a  society  that  would 
rather  see  seventy  percent  of  blind 
workers  being  supported  by  tax  dollars 
rather  than  being  hired  as  valued 
employees. 

Mr.  Moyers,  I  would  like  to  invite  you 
to  contact  our  National  President,  Dr. 
Kenneth  Jernigan,  who  leads  the  Federa- 
tion with  wisdom,  faith,  and  love.  You 
could  help  us  reach  the  thirty  to  forty 
thousand    people    who    lose    their    vision 
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each  year,  and   it   is  crucial   to  the  Mr. 
Farmers  of   the  world.     You  may  contact 
Dr.  Jernigan  by  phoning  301-659-9314  or 
by    writing    the    National    Federation    of 
the    Blind,    1800    Johnson    Street,    Balti- 


more, Maryland   21230. 

James  Farmer  is  still  a  hero,  but  his 
bus  ride  to  Selma  is  not  over,  and  the 
freedom  march  for  human  rights  has  a 
long  way  to  go. 


THE  MOYNIHAN  CASE 

WHAT  HAPPENS  WHEN  THE  OFFICE  OF  CIVIL   RIGHTS 

ENGAGES   IN  DISCRIMINATION 


The  federal  government  is  legendary 
for  its  complicated  maze  of  bureaucracy. 
As  everyone  knows,  there  are  inter- 
locking departments,  divisions,  bureaus, 
sections,  eind  branches.  And  despite  all 
of  the  rhetoric  to  the  contrary,  the 
complexity  increases  year  by  year.  In 
1980  the  Department  of  Health,  Educa- 
tion, and  Welfare  subdivided  and  became 
two  separate  entities— the  Department  of 
Health  and  Human  Services,  and  the 
Department  of  Education.  Originally 
there  had  been  one  Office  of  Civil 
Rights  for  the  Department.  Now,  of 
course,  there  were  two. 

All  of  this  is  by  way  of  introducing 
the  case  of  Jim  Moynihan,  a  blind  fed- 
eral employee.  He  started  work  for  the 
federal  government  in  the  mid-1970s. 
Toward  the  end  of  the  decade  he  decided 
to  apply  for  the  position  of  management 
intern.  He  had  been  an  education  pro- 
gram specialist  in  the  Bureau  of  Educa- 
tion for  the  Handicapped.  Now,  he  be- 
came part  of  the  Office  of  Civil  Rights. 
Which  Office  of  Civil  Rights?  Well, 
there  was  only  one  at  the  time  he 
entered  as  a  management  intern,  and  when 


the  split  came,  he  went  with  the  Depart- 
ment of  Education. 

As  the  final  phase  of  his  training  for 
upward  mobility,  he  was  assigned  to  the 
Kansas  City  regional  office,  where  (he 
had  been  assured)  his  permanent  manage- 
rial position  would  be  located.  But 
something  went  wrong.  Was  it  Moynihan's 
blindness?  Was  it  discrimination  and 
prejudice  on  the  part  of  the  very  offi- 
cials who  were  charged  with  the  duty  of 
preventing  such  things  from  happening? 
Was  it  the  fact  that  Moynihan  was  a 
Federationist,  a  member  of  the  organiza- 
tion which  fights  for  equal  treatment 
and  first-class  citizenship  for  the 
blind?  Alternatively,  was  it  a  failure 
by  Moynihan  to  do  his  work  and  earn  his 
pay?  Whatever  it  was,  the  trouble  began 
almost  from  the  time  Moynihan  arrived  in 
the  regional  office. 

To  round  out  the  picture,  we  must 
introduce  Jesse  High,  the  regional 
director  of  the  Office  of  Civil  Rights 
in  Kansas  City.  From  the  day  Moynihan 
arrived.  High  seemed  to  have  a  hostile 
attitude.  As  one  probes  for  an  explana- 
tion,   certain    facts  may    be  worth  men- 
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tioning.  Jesse     High     was     originally 

employed  in  Iowa,  where  he  had  worked 
closely  with  Nolden  Gentry.  Federation- 
ists  will  remember  Gentry  as  a  member  of 
the  board  of  the  Iowa  Commission  for  the 
Blind  during  the  late  seventies  and 
early  eighties.  That  Commission  board 
was  flagrantly  repressive  and  anti-civil 
rights  for  the  blind.  Quite  naturally 
it  particularly  resented  the  Federation, 
which  resisted  its  custodialism  and 
refused   to  bow  and   scrape. 

But  back  to  Jesse  High.  He  came  to 
Kansas  City  in  the  early  1970s  and  was 
made  regional  director  of  the  federal 
Office  of  CivU  Rights  in  1979.  He  had 
every  reason  to  know  that  Jim  Moynihan 
was  a  member  of  the  National  Federation 
of  the  Blind,  and  (because  of  the  Gentry 
connection)  he  might  well  have  resented 
not  only  the  Federation  itself  but  the 
blind  as  a  class. 

Be  this  as  it  may,  Jim  Moynihan  felt 
compelled  to  file  an  official  grievance 
against  High  in  January  of  1981.  Mat- 
ters were  further  complicated  by  the 
fact  that  Sharon  Duffy  (then  a  blind 
employee  of  the  Iowa  Commission  for  the 
Blind)  filed  a  civil  rights  complaint 
against  the  Iowa  Commission  in  October 
of  1981;  and  Moynihan  was  assigned  the 
task  of  investigating.  It  is  a  matter 
of  record  that  a  federal  rehabilitation 
official  in  Kansas  City  went  to  Jesse 
High  and  complained  about  Moynihan's 
assignment  to  the  case,  allegedly 
exclaiming  that  Moynihan  was  a  "son-of- 
a-bitching  Federationist."  The  time 
sequence  would,  of  course,  make  all  of 
this  irrelevant  to  the  filing  of  the 
Moynihan  complaint  early  in  the  year, 
but   it  may  well  have  aggravated  matters. 

The  investigation  of  Moynihan's  com- 
plaint dragged  on  through   the  years   (as 


federal  procedures  are  wont  to  do),  but 
it  is  now  finished;  and  the  decision  has 
been  rendered.  In  all  probability  the 
decision  in  the  Moynihan  case  will  not 
be  widely  hailed  as  a  landmark  case  of 
precedent-setting  value,  but  its  sig- 
nificance for  the  blind  is  noteworthy 
and  refreshing.  Jesse  High  may  be  a 
federal  official  at  the  managerial 
level,  but  he  has  been  clearly  reminded 
that  he  is  not  above  the  law.  Employees 
of  the  Office  of  Civil  Rights  are  not 
free  to  behave  in  an  arbitrary  manner 
and  to  practice  the  very  discrimination 
which  they  are  pledged  to  eradicate. 
The  way  to  survive  and  advance  in  fed- 
eral employment  is  not  necessarily  to 
cringe  and  submit  to  injustice  but  to 
stand  for  principle  and  take  the  road  of 
integrity.  Moynihan  will  receive  his 
promotion,  and  he  will  also  receive 
retroactive  back  pay  for  the  salary  he 
would  have  got  had  he  received  fair 
treatment.  The  lesson  of  the  Moynihan 
case  is  one  which  government  officials 
should  ponder.  It  is  also  one  which  the 
blind  should  ponder  and  from  which  they 
should  profit. 

On  February  5,  1985,  Earl  G.  Ingram 
(Director,  Equal  Employment  Opportunity 
Staff,  Department  of  Education,  Washing- 
ton, D.C.)  sent  a  letter  to  Jesse  High. 
With  the  letter  he  sent  his  "Proposed 
Disposition"  in  the  case.  On  March  27, 
1985,  the  "Proposed  Disposition"  became 
the  final  settlement  of  the  case.  It  is 
doubtful  that  Mr.  High's  heart  was  glad- 
dened by   the  outcome: 


United  States 
Department  of  Education 
Washington,  D.C. 
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February  5,  1985 

ED-9-81 

CERTIFIED  MAIL, 

RETURN  RECEIPT  REQUESTED 

Subject:  Complaint  of  Discrimination 
Filed  by  James  M.  Moynihan 

Dear  Mr.  High: 

You  were  named  as  an  Alleged  Discrim- 
inating Official  (ADO)  in  an  EEO  com- 
plaint filed  by  the  above  individual. 
In  accordance  with  the  provisions  of  FPM 
Letter  713-42,  you  are  entitled  to  be 
advised  of  the  status  of  any  EEO  com- 
plaint wherein  you  are  identified  as  an 
ADO. 

Enclosed  is  a  copy  of  the  Department 
of  Education's  Proposed  Disposition  of 
the  complaint,  which  is  self-explana- 
tory. You  are  reminded  that  this  docu- 
ment is  for  your  personal  information 
only,  and  that  Privacy  Act  restrictions 
against  improper  disclosure  are  binding 
on  all  Federal  employees. 

Sincerely, 
Earl  G.  Ingram 
Director,  Equal  Employment 
Opportunity  Staff 


United   States 

Department  of  Education 

Equal  Employment  Opportunity 

Proposed  Disposition 

In  The  Matter  Of 

James  M.  Moynihan 

ED-9-81 

In  the  Matter  of: 


James  M.  Moynihan 
(ED-9-81) 

Type  of  Case:  Handicapped 
(Blind),  and  Retaliation 

Introduction 

On  January  24,  1981,  James  M.  Moyni- 
han, (hereinafter  Complainant)  Equal 
Opportunity  Specialist  (EOS),  GS-11, 
U.S.  Department  of  Education,  Post- 
secondary  Education  Division,  Office  for 
Civil  Rights  (OCR),  Region  VII,  Kansas 
City,  Missouri,  filed  a  formal  complaint 
alleging  handicap  (blind)  discrimina- 
tion. The  Complainant  alleged  that 
because  of  his  handicap:  he  was  denied  a 
within-grade  increase;  he  received  a 
negative  performance  evaluation;  he  was 
harassed  in  the  performance  of  his 
duties  and  subjected  to  more  stringent 
criticism  of  his  work  than  other  employ- 
ees ;  and  the  terms  of  the  Management 
Intern  Program  Agreement  had  been  vio- 
lated. 

On  March  3,  1981,  the  Complainant 
filed  a  retaliation  charge  because  he 
was  denied  both  an  extension  as  a 
Management  Intern  and  a  permanent  posi- 
tion  in  OCR. 

The  Complainant  contacted  an  Equal 
Employment  Opportunity  (EEO)  Counselor 
on  December  8,  1980.  EEO  Counseling  did 
not  result  in  resolution  of  the  prob- 
lems. In  his  formal  complaint  of  dis- 
crimination the  Complainant  named  the 
following  individuals  in  the  U.S. 
Department  of  Education,  OCR,  Region 
VII,  as  Alleged  Discriminating  Officials 
(ADOs):  Mr.  Jesse  L.  High  (physical 
handicap— none).  Program  Manager,  GM- 
345-15,  Regional  Director;  Ms.  Judith  E. 
Banks    (physical  handicap— none).  Super- 
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visory  EOS,  GS-360-14,  Director,  Ele- 
mentary and  Secondary  Education  Division 
(ESED);  and  Mr.  John  Nett  (physical 
handicap— none).  Program  Analysis 
Office,  GM-345-13,  Program  Review  and 
Management  Support  Division  (PRMS). 

The  Complainant  requested  as  remedy  to 
his  EEO  complaint:  a  promotion  to  a  GS- 
345-12  Program  Analyst  position  in  the 
PRMS  Division  with  back  pay  retroactive 
to  the  date  of  the  complaint;  a  job 
description  for  a  GS-345-12  position;  a 
statement  from  Ms.  Banks  and  Mr.  High 
that  they  will  treat  blind  and  other 
handicapped  employees  in  a  nondiscrim- 
inatory manner  in  the  future;  removal  of 
the  October  7, 1980  memorandum  of  admon- 
ishment from  his  personnel  file;  removal 
of  the  negative  evaluation  of  his  per- 
formance by  Ms.  Banks,  and  replacing  it 
with  a  positive  evaluation  by  Mr.  Nett; 
and  a  retroactive  quality  step  increase 
for  outstanding  performance  while  he  was 
under  Ms.  Banks'  supervision. 

The  Complaint  was  investigated  August 
15-30,  1982  and  September  1-4,  1982.  An 
informal  adjustment  meeting  was  held  on 
April   26,  1983,  but  was  unsuccessful. 

The  issues  accepted  for  investigation 
were  whether  or  not  the  following 
alleged  actions  occurred  because  of  the 
Complainant's  physical  handicap  (blind- 
ness):    (1)     denial     of     a    within-grade 

increase;  (2)  receiving  a  negative  per- 
formance evaluation;  (3)  harassment  and 
stringent  criticism  of  the  Complainant's 
work;     (4)    violation   of    the  Management 

Intern  Agreement  by  not  providing  the 
Complainant  with  a  written  position 
description  and  job  performance  stand- 
ards, as  well  as  meaningful  training 
and /or  work  assignments. 

Additionally,  the  following  issue  was 
also  accepted    for    investigation:  whether 


or  not  denial  of  an  extension  of  employ- 
ment as  a  Management  Intern  or  placement 
in  a  permanent  position  was  retaliation 
against  the  Complainant  for  having  filed 
an  EEO  complaint. 

Summary  of  Facts 

The  Complainant,  Administrative 
Assistant,  GS-301-11,  was  hired  on  May 
20,  1980  as  a  Management  Intern  in  OCR, 
Region  VII.  The  former  Department  of 
Health,  Education  and  Welfare's  (DHEW) 
Management  Intern  Program  was  a  three- 
year  program  designed  to  produce 
broadly-trained  managers  with  a  Depart- 
ment-wide perspective.  The  program  was 
also  considered  an  essential  part  of  the 
Department's  effort  to  recruit,  develop 
and  retain  highly  qualified  personnel  to 
meet  long-range  staffing  needs  in  the 
Principal  Operating  Components  and  in 
the  Office  of  the  Secretary.  (Exhibit 
12) 

The  Complainant  and  two  other  interns, 
who  have  since  been  promoted,  were  a 
part  of  a  mass  functional  transfer  to 
the  Department  of  Education  effective 
May  4,  1980. 

Prior  to  being  transferred  to  OCR, 
Region  VII,  the  Complainant  had  com- 
pleted three  rotational  assignments,  as 
Budget  Analyst,  GS-7,  Bureau  of  Hearings 
and  Appeals,  Arlington,  Virginia; 
Management  Analyst,  GS-9,  OCR,  DHEW, 
Washington,  D.C. ;  and  Management  Intern, 
GS-11,  Public  Health  Service,  Clinical 
Centers,  Office  of  the  Director,  Office 
of  Clinical  Arts,  Bethesda,  Maryland. 
The  Complainant's  final  nine-month  rota- 
tional assignment  was  in  OCR,  Region 
VII. 

The  vacancy  announcement  for  the 
Management   Intern  Program   (Exhibit  11) 
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stated  that  after  completion  of  three 
rotational  assignments,  the  incumbent 
would  spend  a  final  nine  months  in  a 
target  position  selected  from  any  of  the 
following  areas:  Budget,  Personnel,  a 
program,  or  general  administration.  The 
nine-month  assignment  would  lead  to 
permanent  placement  in  a  two-grade  in- 
terval position  properly  classified  with 
the  occupational  group  listed  in  the 
announcement.  The  announcement  also 
stated  that  successful  completion  of  the 
program  qualified  the  Intern  for  a 
permanent  position  at  the  GS-12  level. 
During  the  final  assignment,  the  Com- 
plainant, in  accordance  with  DHEW's 
Management  Intern  Training  Agreement  of 
January  1979  should  have  completed  a 
minimum  of  two  formal  courses  designed 
to  provide  an  in-depth  knowledge  of  the 
target  area. 

Mr.  Jesse  High  stated  that  he  was 
contacted  by  Ms.  Michelle  Craig,  Manage- 
ment Analyst,  OCR,  Headquarters,  via 
telephone  about  considering  an  intern 
from  the  Management  Intern  Training 
Program  in  order  to  accommodate  his 
completion  of  the  requirements.  "At  the 
time,  Mr.  Moynihan  was  in  his  third 
rotational  assignment  of  the  program  and 
needed  to  spend  nine  (9)  months  in  a 
target  assignment  in  order  to  complete 
his  requirements."  Mr.  High  informed 
Ms.  Craig  that  there  were  no  slots 
available  in  OCR,  Region  VIL  He  was 
then  referred  to  Ms.  Dolores  Reeves, 
DHEW  Management  Intern  Program,  Office 
of  the  Secretary,  who  said,  if  accepted, 
Mr.  Moynihan  would  be  sent  to  OCR, 
Region  VII  and  would  perform  a  series  of 
assignments  in  OCR  in  order  to  complete 
his  program  requirements.  After  the  end 
of  one  year,  if  Mr.  Moynihan's  employ- 
ment was    acceptable,   a   permanent   slot 


would  be  given  to  OCR,  Region  VII  for 
Mr.  Moynihan.     (Exhibit  42) 

On  March  26,  1980,  a  memorandum 
(Exhibit  13)  from  Mr.  High  to  Ms.  Reeves 
outlined  the  terms  of  employment  of  Mr. 
Moynihan.  The  memorandum  contained 
seven  conditions:  ( 1 )  the  Complainant 
would  be  assigned  to  the  Program  Review 
and  Management  Support  Division  (PRMS) 
on  a  full-time  temporary  basis,  not  to 
exceed  March  15,  1981;  (2)  the  Manage- 
ment Intern  Office  would  be  responsible 
for  preparing  the  Complainant's  travel 
order  and  for  providing  other  travel 
arrangements  for  the  transfer  to  Region 
VII ;  ( 3 )  after  the  Complainant's  comple- 
tion of  the  Management  Intern  Program  on 
January  15,  1981,  OCR  Region  VII  would 
place  the  Complainant  in  an  administra- 
tive position  at  a  GS-11  grade  level,  if 
a  vacant  position  existed  at  the  time, 
or  request  an  additional  slot  from  Head- 
quarters to  employ  the  Complainant  in  a 
full-time,  permanent  administrative 
position;  (4)  the  Complainant  would  be 
expected  to  work  as  a  GS-11  for  a  period 
of  one  year  in  a  full-time  permanent 
position  prior   to  promotion   to  a  GS-12; 

( 5 )  the  office  could  not  guarantee  which 
new  Department  the  Complainant  would  be 
assigned    to  pending   the   split    in  DHEW; 

(6)  during  his  employment  with  the 
office,  the  Complainant  would  be  pro- 
vided a  Reader  on  a  part-time  basis  not 
to  exceed  32  hours  per  week;  and  (7)  the 
Office  of  the  Secretary  (OS),  OCR,  PRMS 
Division  would  assist  the  Complainant  in 
completing  his  travel  voucher.  ( Exhibit 
13) 

Attached  to  the  March  26,  1980  memo- 
randum was  a  Supervisor  Data  Sheet. 
This  form  stated  the  name  of  the  Manage- 
ment Intern's  supervisor  and  had  a  dis- 
tinct   description    of    duties    which    pri- 


JUNE    1985 


marily  consisted  of  the  Management 
Intern  assisting  the  Division  Director 
in  PRMS.  Signatures  of  Mr.  Nett,  as 
supervisor  and  Mr.  High,  as  authorizing 
official  for  funding,  were  affixed  to 
the  document. 

A  standard  Form  (SF)  50  (Exhibit  14) 
shows  the  effective  date  of  the  Com- 
plainant's reassignment  to  Region  VII  as 
May  20,  1980.  However,  an  almost  illeg- 
ible handwritten  note  on  the  bottom  of 
the  SF-50  reads:  "Per  telephone  conver- 
sation 5/2/80  w.  [with]  Tom  Graham,  Jim 
was  mass  transferred  toOE  [which  became 
the  Department  of  Education]  as  5/4/80  — 
OE  [  Department  of  Education]  ceiling  but 
M.I.  [  Management  Intern]  —due  to  p.d. 
[position  description]  SF-50  to  be 
mailed  to  Dolores."  Also  noted  on  the 
SF-50  was  the  statement,  "Transfer  in 
interest  of  the  Department  and  not  pri- 
marily for  convenience  of  employee. 
Government  agreement  signed." 

Ms.  Patricia  L.  Boyd,  EOS  Post- 
secondary  Education  (PSE)  Division,  OCR, 
Region  VII  (Exhibit  45)  (physical  handi- 
cap—none) stated  that  from  the  period 
of  January  13,  1980  to  May  11,  1980  she 
intermittently  acted  in  the  PRMS 
Director  position.  On  several  occasions 
while  in  the  acting  capacity  she  was 
contacted  by  Headquarters  regarding  Mr. 
Moynihan's  transfer  to  Region  VII.  She 
also  recalled,  on  one  occasion,  after 
all  the  arrangements  were  made,  that  the 
Complainant's  wife  (then  his  fiancee) 
called  to  tell  her  everything  had  fallen 
through  and  that  the  Complainant  was  not 
coming.  Ms.  Boyd  contacted  Ms.  Cynthia 
Meyers,  Special  Assistant  to  the 
Regional  Administrator,  several  times 
regarding  this  matter.  Ms.  Meyers 
assured  her  the  matter  had  been  taken 
care  of  and  the  Complainant  would  be  in 
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Kansas  City  within  thirty  days.  Mr. 
High  also  mentioned  in  his  affidavit 
(Exhibit  42)  that  the  Complainant  was 
planning  to  marry  an  OCR,  Region  VII 
employee. 

The   Complainant   states    that   he  was 
assigned    to    the   Office   for  Civil   Rights, 
Region    VII,    DHEW    effective    April     20, 
1980  per  a  signed  agreement.     Ms.  Boyd 
(Exhibit  45)   stated  that  on  the  day  the 
Complainant    arrived    in    the   office,    she 
was     acting     for    Mr.    Nett.         She    was 
excited   to   see   the  Complainant  because 
of  all   the  problems  they  had   in  getting 
him  to  Kansas  City  and  she  got  up  from 
her  desk   to  greet  him.     As  she  went  to 
the    door,    she    met    Mr.    High    and    Ms. 
Meyers  who  were  standing  by   the  coffee 
machine  watching  the  Complainant  come  in 
the    door.      Ms.   Boyd    contends    that  Mr. 
High   looked  at  the  Complainant,  and  she 
recalled   him   stating,   "What   is   he  doing 
here?       What    are   we    going    to    do   with 
him?"    Ms.  Boyd  said  she  was  shocked  by 
Mr.    High's    statement,    shook    her    finger 
at  him  and  said,  "No,  No,"  as  if  she  was 
scolding  a  child.     Ms.  Boyd  also  stated 
that    neither    Mr.    High    nor    Ms.    Meyers 
knew  where  the  Complainant  was  going  to 
sit    because    no    arrangements    had    been 
made.      A   temporary    location  was    found 
for  the  Complainant;  however,  the  space 
was    not    adequate    to   accommodate    the 
Complainant's  guide  dog. 

The  Complainant  was  assigned,  per  his 
training  agreement  (Exhibit  13)  to  Mr. 
Nett,  in  PRMS.  While  under  Mr.  Nett's 
supervision  the  Complainant  stated  that 
he  did  not  receive  any  work  assignments 
after  requesting  work  on  several  occa- 
sions. His  training  agreement  described 
his  duties  which  were  not  implemented. 
Mr.  Nett  (Exhibit  44)  stated,  "Mr. 
Moynihan  worked  with   several  employees 
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in  the  PRMS  Division.  Mr.  Moynihan 
worked  with  Ms.  Vickie  Patchin  (physical 
handicap— none),  then  a  GS-7,  Program 
Analyst  on  intake  functions  concerning 
complaints  of  discrimination.  I  gave 
Mr.  Moynihan  work  assignments,  but  it 
has  been  so  long  ago  I  cannot  recall  the 
specific  assignments  given  to  him.  As 
best  I  can  recall,  there  was  no  position 
description  prepared  for  Mr.  Moynihan 
because  he  was  still  working  as  a 
Management  Intern.  Nothing  in  writing 
was  provided  to  me."  The  Complainant 
remained  under  the  supervision  of  Mr. 
Nett  until  July  24,  1980,  when  he  was 
assigned  to  the  ESE  Division  under  Ms. 
Judith  E.  Banks,  Supervisory  EOS,  GM- 
360-14,  Director  ESE  Division.  The 
decision  to  reassign  the  Complainant, 
according  to  Mr.  Nett,  was  made  by  Mr. 
High. 

The  Complainant  (Exhibit  8)  stated  he 
was  approached  by  Ms.  Banks  who  stated 
he  was  going  to  work  for  her.  The  Com- 
plainant also  stated  that  Ms.  Banks  then 
told  him  what  kind  of  supervisor  she 
was.  She  said,  "I  ami  known  to  be  very 
tough,  but  fair.  I  believe  in  three  ( 3 ) 
things— accuracy ;  timeliness;  and  no 
bull  shit.  If  you  don't  know  something, 
tell  me  that  you  don't  know." 

The  Complainant  approached  Mr.  Nett 
regarding  his  reassignment  and  inquired 
if  the  reassignment  was  permanent.  The 
Complainant  contends  that  Mr.  Nett  re- 
plied that  it  was  his  understanding  that 
the  reassignment  was  a  detail  for 
approximately  ninety  (90)  days,  after 
which  he  would  return  to  the  PRMS  Divi- 
sion. Mr.  Nett  allegedly  also  stated  to 
the  Complainant  that  the  purpose  of  the 
detail  was  to  give  him  a  broader  under- 
standing of  the  ESE  Division  and  how  it 
functioned. 


A  memorandum  (Exhibit  34)  dated  June 
23,  1980  to  Jessie  High  from  John  Nett 
regarding  "Assignments  for  Jim  Moynihan" 
indicated  that  there  was  a  discussion 
regarding  the  Complainant's  assignment 
for  the  following  six-month  period.  Mr. 
Nett  stated  that  some  possible  assign- 
ments were:  having  the  Complainant  work 
with  Jim  Nowell  to  run  a  study  on  the 
time  sheets;  to  have  him  involved  with 
the  Quality  Assurance  plan;  and  to  con- 
sider placing  the  Complainant  in  Judi 
Banks'  Division  for  three  months  to  gain 
program  knowledge  which  would  give  him 
an  overall  picture  of  OCR  procedures  and 
a  better  understanding  of  PRMS  proce- 
dures for  future  assignment  in  PRMS. 
Mr.  Nett  also  stated  that  he  did  not 
know  if  it  would  be  feasible  to  have  the 
Complainant  working  in  the  budget  area 
at  that  time  although  he  had  a  good 
background  in  budget.  The  Complainant 
at  that  time  was  working  with  Vickie 
Patchin  on  intake  functions. 

The  Complainant  stated  that  he  was 
given  a  tremendous  amount  of  work  from 
Ms.  Banks.  The  problem  he  had  with  Ms. 
Banks  was  that  any  error  or  change  was 
magnified  into  something  serious.  "Ms. 
Banks  was  insensitive  and  had  no  under- 
standing of  how  blind  or  other  handi- 
capped people  work."    (Exhibit  8) 

The  Complainant  noted,  "An  example  of 
Ms.  Banks'  insensitivity  to  the  handi- 
capped occurred  on  August  17,  1980  when 
Ms.  Banks,  myself  and  some  other  employ- 
ees were  scheduled  to  attend  a  workshop 
in  Jefferson  City,  Missouri.  Ms.  Banks 
drove  her  car  and  offered  a  ride  to  me 
and  two  or  three  others.  Ms.  Banks 
offered  to  pick  me  up  but  told  me  that 
my  guide  dog  could  not  get  into  her  car. 
Ms.  Banks  said  her  car  was  very  clean." 
Ms.  Banks   (Exhibit  43)   stated  regard- 
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ing  this  incident,  that  transportation 
to  the  workshop  was  discussed  during  a 
meeting.  "Initially,  we  discussed  going 
by  train,  I  changed  my  mind  and  decided 
to  go  by  car,  since  my  father  availed 
his  car  to  me.  There  were  five  (5)  of 
us  going,  six  including  Mr.  Moynihan's 
reader,  who  decided  she  would  go  by  bus. 
I  offered  all  five  (5)  employees  a  ride. 
I  asked  Mr.  Moynihan  did  he  want  a  ride, 
and  he  replied  yes.  I  told  Mr.  Moynihan 
that  I  was  driving  my  father's  car,  not 
mine,  and  could  not  take  Mr.  Moynihan's 
guide  dog  in  my  father's  car.  My  father 
did  not  allow  his  own  dog  in  his  car. 
There  would  have  been  five  (5)  people 
and  a  guide  dog  in  one  car,  traveling 
all  the  way  from  Kansas  City  to  Jeffer- 
son, Missouri  in  August  with  tempera- 
tures above  90  degrees.  1  told  Mr. 
Moynihan  that  if  he  wanted  to  take  his 
guide  dog  along,  he  would  have  to  take 
the  train  or  another  mode  of  transporta- 
tion. Mr.  Moynihan  responded  that  it 
was  not  a  problem,  and  he  would  use  his 
cane,  and  have  the  reader  assist  him  in 
getting  around  when  we  arrived  in 
Jefferson.  I  had  no  obligation  to  take 
anyone.  My  invitation  was  extended 
everybody." 

While  under  the  supervision  of  Ms. 
Banks,  the  Complainant  had  a  variety  of 
assignments  which  included  the  bi-weekly 
activity  report,  responding  to  a  control 
slip  about  a  federal  job  fair,  and 
responding  to  Freedom  of  Information 
requests.       The    Complainant   was    given 

instructions  for  completing  these 
assignments.  On  October  7,  1980,  Ms. 
Banks  prepared  amemorandum  of  admonish- 
ment to  the  Complainant.  The  memorandum 
of  admonishment  was  placed  into  the 
Complainant's  official  personnel  file 
with    the    condition    that    if  his   perform- 


ance improved  the  letter  would  be 
removed.  Ms.  Banks  listed  four  areas  in 
which  the  Complainant  was  deficient:  ( 1 ) 
the  preparation  of  a  memorandum  under 
the  Freedom  of  Information  Act  (FOIA) 
being  forwarded  to  Jane  Glickman, 
Bilingual  Education  Specialist;  (2)  the 
untimely  and  incomplete  response  to  a 
control  slip  which  was  due  on  September 
9,  1980  on  the  federal  job  fair.  In 
this  instance,  her  written  instructions 
were  not  followed  with  regard  to 
responding.  The  information  was  not 
submitted  until  September  18.  He  failed 
to  notify  the  appropriate  Division 
Director  of  the  delay.  He  stated  that 
he  had  not  paid  attention  to  the  date  on 
the  control  slip;  (3)  failure  to  timely 
complete  and /or  advise  of  delays  on  a 
due  date  given  for  a  response  to  an  FOIA 
request  on  Section  504  letters  of  Find- 
ings (LOFs)  issued  in  this  Division 
since  1978;  and  (4)  incomplete  and 
inappropriate  preparation  of  the  bi- 
weekly activities   report.   (Exhibit  17) 

In  rebuttal  to  Ms.  Banks'  statements 
regarding  his  performance,  the  Complain- 
ant said  he  was  having  problems  with 
his  reader,  Ms.  Diane  Becker,  who  was 
not  able  to  handle  the  responsibilities. 
The  Complainant  said  Ms.  Becker  was  a 
very  good  straight  reader;  however,  she 
was  not  able  to  assist  with  research 
information  and  to  scan  materials.  In 
addition  she  had  a  poor  attendance 
record. 

Ms.  Hartie  L.  Thomas  (Exhibit  46) 
(physical  handicap— none),  GS-305-05, 
Reading  Assistant,  Branch  II,  Post- 
secondary  Education,  OCR,  Region  VII 
characterized  Ms.  Becker  as  a  "...lousy, 
incompetent  reader.  Ms.  Becker  used  to 
talk  to  Mr.  Moynihan  in  a  nasty  tone. 
She  was   abrasive   and    curt.     Ms.  Becker 
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would  not  work,  when  she  did  not  want  to 
be  bothered.  She  would  stay  away  from 
her  desk  until  she  wanted  to  associate 
with  Mr.  Moynihan.  Frequently,  Ms. 
Becker  would  not  report  to  work,  and 
when  she  did,  it  was  late....  In  my 
opinion,  Ms.  Becker's  attitude  and  poor 
attendance  had  an  adverse  effect  on  Mr. 
Moynihan's  performance." 

On  October  15,  1980,  the  Complainant 
requested  that  Ms.  Becker  be  replaced 
because  he  felt  that  her  performance  was 
unsatisfactory  and  was  adversely  affect- 
ing his  ability  to  complete  assignments 
in  an  accurate  and  timely  manner.  Ms. 
Becker  was  terminated  on  October  31, 
1980. 

Regarding  the  Freedom  of  Information 
Act  request  for  Section  504  LOFs  the 
Complainant  stated  he  tried  to  reach  Ms. 
Banks  to  inform  her  of  the  delay  he 
anticipated  in  completing  the  assign- 
ment, but  a  combination  of  Ms.  Banks 
being  in  Denver,  Colorado  for  one  week, 
and  his  absence  due  to  unexpected  sur- 
gery precluded  him  from  doing  so. 

Regarding  the  bi-weekly  activity 
report,  the  Complainant  stated  that  the 
content  was  correct  but  Ms.  Banks  was 
not  pleased  with  the  format  he  used  in 
preparation  of  the  report.  In  late 
October,  1980,  the  Complainant  stated  he 
was  informed  by  Ms.  Banks  of  the  exact 
format  she  wanted  in  the  preparation  of 
the  bi-weekly  activity  report. 

On  December  13,  1980,  Ms.  Banks  via 
memorandum  notified  Mr.  Charles  Gaul, 
Employee  Relations  Specialist,  Office  of 
Personnel,  Region  VII,  that  the  memo- 
randum of  admonishment  should  be 
removed.  As  of  December  17,  1980,  the 
Complainant  via  memorandum  was  informed 
by  Mr.  High  of  his  intent  to  deny  his 
within-grade    increase.      On    January    12, 


1981,  Ms.  Banks  notified  the  Complainant 
that  she  had  removed  the  memorandum  of 
admonishment  based  upon  the  improvement 
of  the  Complainant's  work  performance. 
The  letter  was  copied  to  Mr.  High  and 
Mr.  Gaul.  On  January  26,  1981,  Ms. 
Banks,  in  another  memorandum,  notified 
the  Complainant  she  was  recommending  his 
within-grade  increase  which  was  to  be 
effective  January  25,  1981. 

Analysis  and  Findings 

In  order  for  the  Complainant  to  pre- 
vail, the  evidence  of  record  must  at 
least  initially  establish  a  prima  facie 
case        of        discrimination.  Texas 


Department  of  Community  Affairs  v. 
BurdinQ  450  U.S.  248  (1981);  McDonnell 
Douglas  Corp.  v.  Green,  411  U.S.  792 
(1973).  If  a  prima  facie  case  is  estab- 
lished, the  burden  shifts  to  the  Agency 
to  articulate  a  legitimate  nondiscrim- 
inatory reason  for  the  challenged 
action.       Burdine  at    253-4;    McDonnell 


Douglas  at  802.  The  Complainant  must 
show  that  the  reason  articulated  by  the 
Agency  is  a  mere  pretext  for  discrimina- 
tion. Burdine  at  256;  McDonnell  Douglas 
at  804.  As  noted  by  the  Court,  the 
factual  circumstances  vary  in  discrim- 
ination cases,  and  there  are  differences 
in  the  prima  facie  case  applicable  to 
differing  factual  situations.  The  ulti- 
mate burden  of  persuading  the  trier  of 
fact  that  the  Agency  discriminated 
against  the  Complainant  remains  at  all 
times  with   the  Complainant. 

In  the  instant  case  the  Complainant 
must  show  that  he  is  a  member  of  a 
protected  class;  that  he  was  treated 
differently  in  the  processing  of  his 
within-grade  increase  in  the  manner  in 
which    he    was     reviewed     for    his    per- 
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formance  evaluation,  and  in  the  execu- 
tion of  the  negotiated  clause  contained 
in  his  Management  Intern  Agreement;  and 
that  other  similarly  situated  employees 
were  treated  differently  with  respect  to 
within-grade  increases,  performance 
evaluatoins  and  Management  Intern  Agree- 
ments. 

To  establish  a  prima  facie  case  of 
retaliation,  it  must  be  shown:  that  the 
Complainant  has  either  engaged  in  oppo- 
sition to  Title  VII  discrimination  or 
participated  in  a  Title  VII  proceeding 
in  which  the  agency  had  actual  or 
imputed  knowledge  of  the  opposition  or 
participation;  that  the  Complainant 
received  adverse  treatment  from  the 
agency  contemporaneous  with  or  subse- 
quent to  the  opposition  or  participa- 
tion; and  that  there  is  evidence  of  a 
causal  connection  between  the  protected 
activity  and  the  alleged  retaliatory 
act.  Hochstadt  v.  Worcester  Foundation 
for  Experimental  Biology,  Inc,  545  F.2d 
222    (1st  Cir.  1976),  13   FEP  804. 

The  burden  shifts  to  the  employer  to 
articulate  a  nondiscriminatory  reason 
for  the  challenged  actions.  In  the 
instant  case,  several  of  the  challenged 
actions  were  corrected  subsequent  to  the 
filing  of  the  formal  complaint  of  dis- 
crimination. The  alleged  actions  as 
indicated  in  the  file  are  a  denial  of  a 
within-grade  increase;  receipt  of  a 
negative  performance  evaluation;  being 
harassed  in  the  performance  of  his 
duties;  being  subjected  to  more  string- 
ent criticism  of  his  work  than  other 
employees ;  and,  violation  of  the  terms 
of  the  Management  Intern  Program  Agree- 
ment. 

Ms.  Judith  Banks  admonished  the  Com- 
plainant regarding  his  performance;  how- 
ever,   his    within-grade    increase    became 


effective  on  his  earliest  eligibility 
date.  With  respect  to  his  performance 
evaluation  and  the  circumstances 
surrounding  his  receiving  a  poor  per- 
formance, the  investigative  file 
exhibits  a  December  13,  1980  memorandum 
from  Ms.  Banks,  the  Complainant's  super- 
visor, which  instructed  that  the  memo- 
randum of  admonishment  be  removed  from 
the  Complainant's  Official  Personnel 
File  (OPF).  This  memorandum  was  copied 
to  Mr.  High  and  Mr.  Gaul,  Employee  Rela- 
tions Specialist  in  Personnel.  Ms. 
Banks'  December  13,  1980  memorandum, 
stating  that  the  Complainant's  perform- 
ance had  improved,  would  certainly 
negate  any  previous  poor  evaluations  and 
the  apparent  basis  on  which  Mr.  High 
inappropriately  denied  the  within-grade 
increase. 

The  allegation  regarding  being  sub- 
jected to  more  stringent  criticism  than 
other  employees  is  not  clearly  addressed 
in  the  file.  However,  it  can  be  assumed 
that  the  alleged  criticism  related  to 
the  performance  of  the  Complainant. 
Therefore  the  earlier  conclusion  arrived 
at  applies,  because  the  Complainant  did 
eventually  receive  a  favorable  evalua- 
tion. The  final  allegation  regarding 
the  violation  of  the  Management  Intern 
Program  Agreement  must  be  examined 
closely  to  make  an  objective  determina- 
tion. The  specific  allegations  are 
related  to  the  Complainant  not  being 
provided  a  written  position  description 
and  job  performance  standards,  as  well 
as  not  being  provided  training  or  work 
assignments. 

The  reason  Mr.  Nett  gives  for  the 
Complainant  not  having  a  position 
description  was  because  he  (Nett)  had 
received  nothing  in  writing.  Manage- 
ment's   reasons    for    not    permitting    the 
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Complainant  to  perform  the  duties  out- 
lined in  his  agreement  are  not  specific- 
ally addressed.  A  memorandum  dated  June 
23,  1980  indicates  that  Management  at 
that  time  was  considering  what  type  of 
duties  the  Complainant  would  perform  for 
the  upcoming  six  months.  It  was  subse- 
quently decided  that  the  Complainant 
would  work  under  the  supervision  of  Ms. 
Judith  Banks.  The  June  23,  1980  memo- 
randum also  alludes  to  the  Complainant 
returning  to  PRMS.  To  reiterate,  it 
stated,  "We  could  consider  having  Jim 
first  work  a  three  month  assignment  in 
Judi's  division  to  gain  program  knowl- 
edge. He  might  then  have  a  better  over- 
all picture  of  OCR  procedures  and  better 
understand  PRMS  procedures  when  he 
starts  his  assignment  in  PRMS."  (Exhibit 
34) 

The  investigative  file  and  personnel 
data  clearly  refute  what  management  has 
presented  as  a  legitimate  nondiscrimina- 
tory reason.  The  file  exhibits  a  memo- 
randum which  outlines  the  terms  of  the 
Complainant's  assignment  in  OCR,  Region 
VII.  The  Supervisor  Data  Sheet  incor- 
porates a  description  of  the  assignments 
of  the  Complainant.  The  document  was 
signed  by  Mr.  High  and  Mr.  Nett,  who  in 
his  (Nett)  sworn  statement  said  that  the 
Complainant  did  not  have  a  position 
description.  Therefore  it  is  reasonable 
to  conclude  that  the  duties  existed  but 
the  Complainant  was  not  given  the  oppor- 
tunity to  perform  them. 

An  analysis  of  the  investigative  file 
reveals  that  the  Office  for  Civil 
Rights,  Region  VII,  did  not  assist  the 
Complainant  in  his  development  as  a 
potential  manager.  The  Supervisor  Data 
Sheet  did  not  indicate  a  title  for  his 
position;  however,  once  the  Complainant 
was   on- board   he  was   given   the   title  of 


Administrative  Assistant.  In  the  pre- 
vious positions  held  while  in  the  Man- 
agement Intern  Program  the  Complainant 
had  the  titles  and  grades  of  Budget 
Analyst,  GS-7  ;  Management  Analyst,  GS-9  ; 
and  Management  Intern,  GS-11.  These 
positions  were  in  double  progressive 
classification  series  (i.e.  7,  8,  9,  10, 
11).  Since  the  Complainant  was  previ- 
ously assigned  to  a  position  in  the 
double  progressive  classification  series 
he  should  have  remained  in  a  classifica- 
tion series  with  double  progression. 

Further,  the  duties  outlined  on  the 
Supervisor  Data  Sheet  do  not  correlate 
with  the  title  of  Administrative  Assist- 
ant. The  Complainant,  a  GS-11,  at  one 
time  worked  with  a  GS-7  Program  Analyst 
on  intake  functions  rather  than  perform- 
ing the  developmental  duties  stated 
within  the  agreement.  Clearly,  the 
Complainant,  a  Management  Intern,  could 
not  obtain  the  required  level  of  program 
on-the-job  training  and  necessary  exper- 
ience to  advance  as  a  potential  manager 
from  a  GS-7  employee  who  was  several 
grade  levels  below  him.  Such  an  action 
indicates  that  OCR,  Region  VII,  was  not 
sincere  in  executing  the  mandate  of  the 
Management   Intern  Program. 

The  affidavits  of  several  persons  who 
testified  allude  to  the  Complainant's 
transfer  to  OCR,  Region  VII,  as  being 
one  of  convenience  as  well  as  in  the 
interest  of  the  Department.  The  point 
of  convenience  is  raised  because  the 
Complainant's  wife,  then  his  fiancee, 
was  located  in  the  Kansas  City  area  and 
they  were  planning  to  be  married.  The 
allusion  is  negated  by  the  statement  on 
the  Complainant's  SF  50  which  stated, 
"Transfer  in  interest  of  the  Department 
and  not  primarily  for  the  convenience  of 
the    employee.       Government    agreement 
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signed."  Even  though  the  Complainant 
was  given  an  assignment  in  the  Region  of 
his  choice,  the  honoring  of  his  request 
did  not  exempt  OCR  from  the  agreed  upon 
terms  outlined  in  the  Management  Intern 
Agreement. 

Mr.  High  indicated  in  his  affidavit 
that  he  had  no  available  slot  for  the 
Complainant.  The  Management  Intern 
Agreement  stated  that  once  the  Complain- 
ant became  permanent,  Headquarters  would 
give  OCR,  Region  VII,  a  slot  specific- 
ally for  the  Complainant.  The  file  does 
not  mention  if  Region  VII  received  the 
slot,  nor  does  it  mention  if  a  slot 
became  available  once  the  Complainant 
became  permanent.  If  the  slot  was 
received  or  if  a  slot  became  available, 
Region  VII  Management  was  still  obli- 
gated by  the  agreement  to  place  the 
Complainant  in  the  target  position  of 
Program  Analyst  which  was  located  in 
PRMS. 

Two  other  non- handicapped  interns  were 
mass  transferred  to  the  Department  of 
Education  in  May  1980.  One  former 
intern,  who  was  in  the  Complainant's 
class,  is  presently  a  Management 
Analyst,  GS-345-12,  and  has  been  a  GS-12 
since  January  11,  1981.  The  other 
former  1976  intern  is  presently  a  Pro- 
gram Analyst,  GS-345-12,  effective  Feb- 
ruary 6,  1983.  (This  information  was 
retrieved  from  the  computer  terminal's 
PAYPERS  system.) 

Although  Management  corrected  several 
allegations  through  the  action  of  Ms. 
Banks  rescinding  the  memorandum  of 
admonishment  and  making  a  positive 
statement  regarding  the  Complainant's 
performance,  it  failed  to  proceed  with- 
out discrimination  in  the  manner  in 
wihch  it  treated  the  Complainant  in  the 
Management    Intern   Program  which  would 


have  given  a  handicapped  employee  the 
opportunity  to  perform  work  assignments 
which  could  have  assisted  him  to 
possibly  advance  to  the  managerial 
level. 

The  legislative  history  of  the  Reha- 
bilitation Act  of  1973  and  its  1978 
amendments  show  that  Congress  expected 
and  fully  intended  the  Federal  govern- 
ment to  be  a  model  employer  of  the 
handicapped,  taking  affirmative  action 
to  hire  and  promote  the  disabled.  S. 
Rep.  No.  93-318,  93d  Cong.,  2d  Sess.  at 
49  (1973).  See  also,  29  C.F.R.  Section 
1613.703.  By  the  1978  amendments  to  the 
Act,  Congress  made  it  clear  that  non- 
discrimination against  the  handicapped 
was  an  "obligation"  on  the  part  of  the 
Federal  government,  not  a  "gratuity." 
Shirley  V.  Devine,  670  F.2d  118,  27 
F.E.P.  Cases  1148,  1154  (D.C.  Cir. 
1982). 

On  the  issues  presented  in  the  above 
case  the  Complainant  must  prevail 
because  the  reasons  presented  for  the 
alleged  acts  were  a  pretext  for  discrim- 
ination. 

Remedy 

The  Complainant  will  be  retroactively 
promoted  as  of  March  15,  1982  into  a  GS- 
345-12  Program  Analyst  position  in  the 
Office  of  Civil  Rights,  Program  Review 
and  Management  Support  Division  (PRMS), 
Region  VII,  Kansas  City,  Missouri,  and 
will  be  given  a  classified  position 
description  to  sustain  the  title  and 
grade  in  accordance  with  the  March  26, 
1980  Management  Intern  Agreement  signed 
by  Management  Officials. 

Notice  of 
Further  Rights 
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Right  of  Hearing 

If  you  are  dissatisfied  with  the  pro- 
posed disposition,  you  may  request  a 
hearing  and  decision  by  the  Department 
if  you  notify  the  Director,  Equal 
Employment  Opportunity  Staff,  in  writing 
within  15  calendar  days  of  receipt  of 
this  notice  that  a  hearing  is  desired. 
The  address  is:  U.S.  Department  of  Edu- 
cation, Room  2117,  FOB- 6,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 

Right  of  Decision  Without  A  Hearing 

If  you  are  dissatisfied  with  the  pro- 
posed disposition,  you  may  also  request 
a  decision  without  a  hearing  from  the 
Department.  To  request  a  decision  with- 
out a  hearing,  you  must  notify  the 
Deputy  Under  Secretary  for  Management  in 
writing  within  15  calendar  days  of 
receipt  of  this  notice.  The  address  is: 
U.S.  Department  of  Education,  Room  3181, 
FOB- 6,  400  Maryland  Avenue,  S.W.,  Wash- 
ington, D.C.  202  02. 


United  States 
Department  of  Education 
Washington,  D.C. 
March  27,  1985 

CERTIFIED  MAIL, 

RETURN  RECEIPT  REQUESTED 

Dear  Mr.  Moynihan: 

Transmitted  herewith  is  the  U.S. 
Department  of  Education's  Final  Agency 
Decision  on  your  complaint  of  discrim- 
ination fUe  on  January  24,  1981. 
Please  note  the  Appeal  Rights  incorpor- 
ated  in  the  Final  Agency  Decision. 

Sincerely, 
Earl  G.  Ingram 
Director,  Equal  Employment 
Opportunity  Staff 


Adoption  of  Proposed  Disposition 
As  Decision 

If  you  fail  to  notify  the  Director, 
Equal  Employment  Opportunity  Staff,  of 
your  wishes  within  the  15 -day  period, 
the  Director,  Equal  Employment  Oppor- 
tunity Staff,  may  adopt  the  proposed 
disposition  of  the  complaint  as  the 
Department's  final  decision;  but  you 
will  be  notified  in  writing  that  the 
proposed  disposition  has  in  fact  been 
adopted  as  the  Department's  final  deci- 
sion and  of  any  further  rights  of 
appeal. 

Earl  E.   Ingram,  Director 
Equal  Employment 
Opportunity  Staff 
February  5,  1985 


United   States 

Department  of  Education 

Washington,  D.C. 

Final  Agency  Decision 

In  the  Matter  of: 
James  M.  Moynihan 

Type  of  Case: 
Handicap  (Blind) 

James  M.  Moynihan,  Complainant,  Equal 
Employment  Opportunity  Specialist  (EOS), 
U.S.  Department  of  Education,  Office  for 
Civil  Rights  (OCR) ;  Postsecondary  Educa- 
tion Division,  Region  VII,  Kansas  City, 
Missouri  fUed  a  formal  complaint  alleg- 
ing     handicap       (blind)      discrimination. 
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The  Complainant  alleged  that  because  of 
his  handicap:  he  was  denied  a  within- 
grade  increase;  he  received  a  negative 
performance  evaluation;  he  was  harassed 
in  the  performance  of  his  duties  and 
subjected  to  more  stringent  criticism  of 
his  work  than  other  employees ;  and  the 
terms  of  the  Management  Intern  Program 
Agreement  had  been  violated. 

On  February  5,  1985  a  Proposed  Dispo- 
sition was  issued  by  Director,  Equal 
Employment  Opportunity  Staff,  U.S. 
Department  of  Education  which  found 
discrimination.  On  March  4,  1985  the 
Complainant  notified  the  Department  of 
his  acceptance  of  the  Proposed  Disposi- 
tion. 

In  accordance  with  1613.217  (c)  the 
Proposed  Disposition  is  hereby  adopted 
as  the  Final  Agency  Decision. 

Right  of  Appeal   to  EEOC 

If  you  are  dissatisfied  with  the 
Department's  decision,  you  may  file  a 
Notice  of  Appeal,  with  the  Equal  Employ- 
ment Opportunity  Commission,  Attention: 
Director,  Office  of  Review  and  Appeals, 
2401  E  Street,  N.W.,  Washington,  D.C. 
20506;  in  accordance  with  29  CFR  Part 
1613,  Section  233,  which  states: 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  complainant  may 
file  a  notice  of  appeal  at  any  time  up 
to  20  calendar  days  sifter  receipt  of  the 
agency's  notice  of  final  decision  on  his 
or  her  complaint.  An  appeal  shall  be 
deemed  filed  on  the  date  it  is  post- 
marked, or  in  the  absence  of  the  post- 
mark, on  the  date  it  is  received  by  the 
Commission.  Any  statement  or  brief  in 
support  of  the  appeal  must  be  submitted 
to  the  Commission  and  to  the  defendant 
agency  within  30  calendar  days  of  filing 


the  Notice  of  Appeal.  For  purposes  of 
this  Part,  the  decision  of  any  agency 
shall  be  final  only  when  the  agency 
makes  a  determination  on  all  of  the 
issues  in  the  complaint,  including 
whether  or  not  to  award  attorney's  fees 
or  costs.  If  a  decision  to  award 
attorney's  fees  or  costs  is  made,  the 
decision  will  not  be  final  until  the 
procedure  is  followed  for  determining 
the  amount  of  the  award  as  set  forth  in 
1613.271(c). 

(c)  The  20 -day  time  limit  within  which 
a  notice  of  appeal  must  be  filed  will 
not  be  extended  by  the  Commission  un- 
less, based  upon  a  written  statement  by 
the  Complainant  showing  that  he  or  she 
was  not  notified  of  the  prescribed  time 
limit  and  was  not  otherwise  aware  of  it 
or  that  circumstances  beyond  his  or  her 
control  prevented  the  filing  of  a  Notice 
of  Appeal  within  the  prescribed  time 
limit,  the  Commission  exercises  its 
discretion  to  extend  the  time  limit  and 
accept  the  Appeal. 

Right  of  Appeal 
to  U.S.  District  Court 

In  the  alternative,  you  may  file  a 
civil  action  for  relief  in  an  appro- 
priate U.S.  District  Court  within  30 
calendar  days  after  you  receive  the 
Department's  decision.  You  may  also 
file  your  civil  action  if  the  Department 
has  not  issued  its  final  decision  by  180 
calendar  days  after  the  date  of  your 
formal  complaint  was  filed. 

If  you  choose  to  file  a  civil  action, 
and  you  do  not  have,  or  are  unable  to 
obtain  the  services  of  a  lawyer,  you  may 
also  request  the  court  to  appoint  a 
lawyer  to  represent  you.  In  such  cir- 
cumstances as  the  court  deems  just,  the 
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court  may  appoint  a  lawyer  for  you  and 
may  authorize  the  commencement  of  the 
action  without  the  payment  of  fees, 
costs  or  security.  Any  such  request 
must  be  made  within  the  above-referenced 
30 -day  time  limit  and  in  such  form  and 
manner  as   the  court  may  require. 

If  you  appeal  to  the  Equal  Employment 
Opportunity  Commission,  your  right  to 
judicial  relief  will  be  preserved.  You 
may    file    a    civil    action    in    an    appro- 


priate U.S.  District  Court  within  30 
days  after  you  receive  the  Commission's 
decision;  or,  if  the  Commission  has  not 
issued  a  decision,  180  calendar  days 
after  it  accepted  your  request  for 
appeal. 

Earl  G.   Ingram,  Director 
Equal  Employment 
Opportunity  Staff 
March   27,  1985 


AGENCY  ANTICS 

by  Gerry  Paice 


Once  again,  so-called  professionalism 
and  poor  judgment  on  the  part  of  agency 
for  the  blind  personnel  have  taken  their 
toll.  A  year  or  so  ago  it  was  the 
Carroll  Center  for  the  Blind,  sponsoring 
a  runner  in  the  Boston  Marathon  equipped 
with  blinders  to  create  the  image  of  a 
blind  runner.  Before  1985  had  firmly 
established  itself,  it  was  the  Massachu- 
setts Association  for  the  Blind,  arrang- 
ing a  luncheon  in  Worcester,  Massachu- 
setts, a  feature  of  which  was  the  blind- 
folding of  participants  to  simulate 
blind  diners  and  to  demonstrate  how 
frustrating  and  defeating  it  is  for 
blind  people  who  are  obliged  to  face  the 
terrible  ordeal  of  eating  1,095  times  a 
year. 

Yes,  such  a  calculated  mockery  with 
all  the  usual  innuendos  was  actually 
arranged  by  the  Massachusetts  Associa- 
tion   for    the   Blind,    and    seated    at    the 


display  tables  were  its  members  and 
friends.  It  was  the  creation  of  a  mis- 
guided staff  member  with  an  overactive 
imagination,  and  the  Worcester  newspaper 
leaped  at  the  opportunity  to  make  hay. 
No  doubt  the  entire  affair  was  amusing, 
even  to  the  point  of  hilarity  at  times, 
but  authentic  and  revealing— we  think 
not. 

Learning  of  the  nightmare  and  fully 
cognizant  of  its  possible  negative 
consequences,  blind  men  and  women  in  the 
area  cringed.  Some  just  couldn't  accept 
it  as  fact,  but  fact  it  was,  and  the 
indiscrete  offender  was  the  Massachu- 
setts Association  for  the  Blind,  a  local 
agency  they  had  trusted  and  turned  to 
for  assistance  in  their  daily  lives. 

What  a  pitiful  lack  of  sensitivity 
from  a  source  whose  very  image  is  that 
of  a  benefactor  to  the  blind.  As  one 
disillusioned  blind  person  expressed   it: 
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"It  is  like  having  a  very  dear  friend 
suddenly  turn  into  a  vicious  enemy,  bent 
on  harming  you.  I  can't  understand  it. 
I  have  always  considered  MAB  to  be  one 
of  the  better  agencies  for  the  blind.  I 
have  respected  it  for  years  and  I  have 
sent  donations  for  its  support  when  I 
could  afford   it." 

Obviously,  the  indiscretion  consti- 
tutes a  violation  of  trust  in  the 
attempt  to  stimulate  the  emotions  of  the 
populace  in  an  effort  to  gain  additional 
financial      support.  No      doubt      the 

strategy  was  effective,  but  the  injury 
to  blind  people  in  all  walks  of  life  was 
devastating.  The  stigma  will  attach 
itself  to  blind  children  in  schools  who 
are  now  preparing  themselves  for  the 
future,  confident  that  they  will  be 
given  opportunity  when  they  reach  adult- 
hood and  seek  to  broaden  their  horizons. 
It  will  have  a  similar  effect  on  blind 
college  students  applying  themselves  and 
anticipating  acceptance  as  equals  in  the 
professions  when  they  qualify.  It  will 
also  inhibit  the  progress  of  blind  men 
and  women  persisting  in  their  efforts  to 
enter  the  competition  in  business  and  in 
industry. 

When  the  general  public  is  addressed 
by  a  reputable  agency  for  the  blind  and 
led  to  believe  that  blind  people  cannot 
even    feed    themselves   without   difficulty 


and  mishap,  how  can  we  expect  that  pub- 
lic to  accept  the  fact  that  the  blind 
can  keep  themselves  neat  and  clean  and 
that  they  can  travel  back  and  forth  to 
their  places  of  employment  without  the 
assistance  of  others? 

Such  thoughts  as  this  confuse  the 
minds  of  countless  prospective  employers 
with  the  result  that,  quite  often,  con- 
fidence is  lacking  and  opportunities  are 
withheld,  completely  without  justifica- 
tion. What  a  terrible  price  to  pay  for 
agency  irresponsibility.  How  can  there 
possibly  be  true  dedication  and  complete 
sensitivity  in  the  area  of  blindness  and 
its  fringe  deficiencies  among  the  per- 
sonnel of  an  agency  for  the  blind  which 
takes  advantage  of  an  opportunity  to 
gain  added  public  support  regardless  of 
the  impact  it  may  have  upon  those  it 
purports   to  serve? 

As  a  blind  individual  who  is  person- 
ally familiar  with  the  humiliation  and 
the  anguish  generated  by  such  irrespon- 
sibility, I  deplore  the  gimmickry  which 
does  damage  to  the  blind  and  the  sighted 
alike.  How  many  times  and  in  how  many 
ways  have  would-be  providers  of  service 
to  blind  people  turned  out  to  be  impedi- 
ments to  their  growth  and  development 
through  sheer  blundering  in  the  name  of 
professionalism? 
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WOMAN   SAYS  HUMAN  RIGHTS  JOB  ABOLISHED 
BECAUSE   SHE'S  BLIND 

Reprinted   from  the 

Rochester  (Minnesota)  Post-Bulletin 

March   7,  1985 


ST.  PAUL  (AP)— A  former  information 
officer  for  the  Minnesota  Department  of 
Human  Rights  has  filed  a  lawsuit  alleg- 
ing that  the  agency  abolished  her  job 
because  she   is  blind. 

Mary  Hartle,  who  was  employed  by  the 
agency  from  March  5,  1979,  through  Jan- 
uary 18,  also  alleged  in  the  suit  filed 
Wednesday  that  the  agency  had  retaliated 
against  her  because  of  a  union  grievance 
filed  on  her  behalf. 

Named  as  defendants  in  the  suit,  filed 
in  Ramsey  County  District  Court,  are  the 
department  commissioner  Linda  Johnson 
and  Assistant  Commissioner  Walter  Bar- 
wick. 

Johnson's  office,  in  a  statement 
released  late  Wednesday,  said  agency 
officials  would  not  comment  on  the  law- 
suit. 

"Because  the  matter  is  in  litigation 
and  an  internal  grievance  procedure,  it 
is  appropriate  that  any  response  to  the 
allegations  in  the  complaint  be  made  in 
documents  and  arguments  submitted  to  the 
court  and  to  the  proper  internal  griev- 
ance authorities,"   the  statement  said. 

Johnson,  whose  appointment  as  commis- 
sioner was  confirmed  last  week  by  the 
Minnesota  Senate,  and  Barwick  also  were 
named  in  a  sexual  harassment  lawsuit 
filed  February  22  by  two  female  employ- 
ees of  the  department. 

That   lawsuit  alleges   that  the  agency 


officials  ignored  the  women's  sexual 
harassment  complaints  against  civil 
rights  expert  Robert  L.  Green,  president 
of  the  University  of  the  District  of 
Columbia. 

Hartle's  lawsuit  seeks  her  reinstate- 
ment, a  back-pay  award,  punitive  damages 
and  damages  for  mental  pain  and  suffer- 
ing. 

The  National  Federation  of  the  Blind 
of  Minnesota  is  providing  technical  and 
financial  assistance  to  Hartle. 

"We  believe  this  is  an  important 
case,"  Joyce  Scanlan,  federation  presi- 
dent, said  in  a  news  release.  "Mary 
Hartle  worked  for  the  department  for 
nearly  six  years,  performed  her  duties 
successfully,  and  then  was  suddenly 
removed  from  her  position  by  new  admin- 
istrators." 

Hartle  said  in  an  interview  that  when 
the  agency  decided  to  abolish  her  job 
and  transfer  her  duties  to  a  newly 
created  position  of  assistant  to  the 
commissioner,  she  was  offered  the  option 
of  accepting  an  entry-level  position  as 
an  investigator  or  being  laid  off.  She 
said  the  new  job  was  a  demotion  although 
the  pay  was  the  same,  and  she  was  laid 
off  on  January  18. 

Alberto  Quintela,  assistant  to  the 
commissioner  who  took  over  some  of 
Hartle's  duties,  said  the  position 
offered  Hartle  was  comparable  to  the  one 
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she  had  had.  He  said  he  could  not  be 
more  specific  about  the  job  reclassifi- 
cation because  employee  information  is 
confidential. 

The  Minnesota  Association  of  Profes- 
sional Employees,  which  last  week  filed 
a  lawsuit  against  the  agency  alleging 
unfair  labor  practices,  filed  the  griev- 
ance on  Hartle's  behalf  last  December. 


"It  is  very  unfortunate  and  ironic 
that  Hartle  was  forced  to  file  this  type 
of  lawsuit  against  the  very  department 
that  is  required  by  state  law  to  assist 
individuals  in  processing  complaints  of 
discrimination,"  MAPE  president  Michael 
C.  Haney  said   in  a  news  release. 

The  governor's  office  had  no  comment 
on  Hartle's  lawsuit. 


ROBERT  ALBANESE   VS.  DELAWARE: 
MORE   TROUBLES    IN  THE  OFFING   FOR  BLIND  VENDORS, 
THE   FEDERATION  RESPONDS 


Can  blind  vendors  recover  financial 
losses  they  may  suffer  if  the  state 
licensing  agency  violates  the  law  and 
causes  the  loss?  Believe  it  or  not, 
that  is  a  much  debated  question.  It 
seems  natural  in  the  real  world  outside 
the  courtroom  that  anyone  who  is  harmed 
by  someone  else's  wrongdoing  should  be 
entitled      to     compensation.  Punitive 

damages  may  be  another  matter.  But 
compensation  at  least  to  make  up  the 
loss  seems  only  right.  That's  what  most 
of  us  would  think. 

Blind  vendors  have  a  unique  relation- 
ship to  state  agencies  in  that  the 
agencies  control  many  factors  having  to 
do  with  actual  or  potential  income.  The 
vendors  are  not  really  employees  of  the 
state,  but  they  are  often  supervised  and 
governed  almost  as  if  they  were.  Hand- 
ing out  promotions  is  a  principal  way 
that  state  agencies  have  to  determine 
each  vendor's  income.  No  wonder  promo- 
tions    and     the     procedures     surrounding 


them  are  often  controversial.  States 
like  to  have  as  much  discretion  as  pos- 
sible in  deciding  on  promotions. 
Vendors  on  the  other  hand  prefer  iron 
clad  rights  to  advancement.  This  way 
state  agency  officials  cannot  manipulate 
and  play  favorites.  But  sometimes  they 
do  anyway,  no  matter  what  the  rules  say. 

In  1974  Congress  amended  the  Randolph- 
Sheppard  Act,  giving  greater  protection 
to  vendors  when  disputes  arise  against 
the  state.  The  procedure  now  in  the  law 
is  unique  among  public  programs.  The 
law  allows  any  blind  vendor  to  bring  a 
grievance  with  the  state  licensing 
agency  before  a  federal  arbitration 
panel.  The  panel  is  composed  of  three 
members— one  appointed  by  the  blind 
vendor  filing  the  complaint,  one 
appointed  by  the  state  licensing  agency 
whose  actions  are  the  subject  of  the 
complaint,  and  the  third  member  (who 
serves  as  chairman)  appointed  by  agree- 
ment of  the  other  two  members.     If  they 
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cannot  agree,  the  third  member  is 
appointed  by  the  United  States  Secretary 
of  Education.  Expenses  of  the  arbitra- 
tion proceeding  are  paid  by  the  federal 
government.  This  includes  pay  and  per 
diem  for  the  pemel  members,  costs  of 
making  a  transcript  of  the  proceedings, 
travel  expenses  for  the  vendor  and  wit- 
nesses, and  so  forth. 

In  theory,  if  not  in  fact,  the  arbi- 
tration mechanism  in  the  Randolph - 
Sheppard  Act  was  designed  to  protect 
vendors  against  violations  of  the  law  or 
regulations  by  state  agency  officials. 
When  President  Jernigan  was  director  of 
the  Iowa  Commission  for  the  Blind,  that 
agency  was  the  first  to  install  the 
arbitration  procedure  as  a  forerunner  to 
the  federal  law.  With  the  arbitration 
mechanism  in  place,  agency  officials 
should  be  more  cautious  for  fear  they 
may  be  caught  violating  the  rules.  Mis- 
deeds might  mean  financial  liability  for 
the  state  or  the  personnel   involved. 

The  number  of  arbitrations  in  the 
Randolph-Sheppard  Program  is  relatively 
small,  the  first  such  case  and  most 
subsequent  cases  having  been  brought  by 
the  Federation.  Even  though  the  number 
is  slow,  there  is  a  steady  flow  of 
cases.  After  the  arbitration  is  over 
and  a  written  decision  is  issued,  either 
party  (the  blind  vendor  or  the  state 
licensing  agency)  may  appeal  to  the 
federal  district  court  for  a  review  of 
the  decision.  Then  the  district  court 
ruling  may  in  turn  be  appealed  to  the 
United  States  Court  of  Appeals.  After 
that  the  United  States  Supreme  Court  has 
discretion  as  to  whether  to  hear  a  fur- 
ther appeal.  It  is  a  long  process,  and 
the  stakes  get  higher  at  every  stage. 

In     1981,     a    grievance    of    Robert 
Albanese    (a   blind    vendor    in  Delaware) 


reached  the  federal  arbitration  level. 
In  his  request  for  an  arbitration  panel, 
Mr.  Albanese  complained  that  Delaware 
refused  to  compensate  him  for  financial 
losses  he  sustained  when  the  state 
agency  illegally  withheld  a  promotion. 
At  a  hearing  in  the  state,  prior  to  the 
appeal  to  federal  arbitration,  Mr. 
Albanese  was  found  to  be  entitled  to  the 
promotion  and  was  in  fact  promoted. 
Compensation  for  his  financial  loss  and 
the  payment  of  some  attorney's  fees  was, 
however,  denied. 

The  federal  arbitration  was  held  on 
September  22,  1982.  The  only  issue  for 
the  panel  to  decide  was  whether  Delaware 
was  liable  to  Mr.  Albanese  for  retro- 
active damages.  The  damages  included 
Mr.  Albanese's  attorney's  fees  and  the 
compensation  due  him  for  the  eighteen- 
month  period  during  which  he  was  ille- 
gally denied  the  promotion.  The  arbi- 
tration panel  ruled  in  favor  of  Mr. 
Albanese  and  ordered  the  state  to  pay 
him  the  damages  he  alleged.  In  so 
doing,  this  arbitration  panel  followed 
earlier  decisions  reached  by  arbitration 
panels  in  the  Jessie  Nash  and  Betty 
Moffitt  cases.  With  respect  to  Mrs. 
Nash,  the  arbitration  panel's  order  for 
compensation  was  upheld  by  the  federal 
district  court  for  the  Northern  District 
of  Georgia.  This  has  been  a  subject  of 
subsequent  appeals  by  the  State  of 
Georgia,  and  the  issue  of  retroactive 
monetary  damages  is  not  yet  settled  in 
that  case. 

But  back  to  Mr.  Albanese.  The  State 
of  Delaware  was  not  about  to  pay  him 
attorney's  fees  and  eighteen  months  back 
compensation  into  the  bargain.  So  the 
state  sued  the  United  States  Secretary 
of  Education  in  the  Federal  Court  for 
the  District   of  Delaware.      The   suit  was 
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brought  against  the  Secretary  of  Educa- 
tion  because   a   ruling  by   an  arbitration 
panel  under  the  Randolph -Sheppard  Act  is 
a     final     action     of     the    Department    of 
Education. 

Normally,  defendants  named  in  a  law- 
suit feel  called  upon  to  defend.  But  in 
this  case,  not  so.  The  defendant,  Sec- 
retary of  Education,  actually  agreed 
with  the  plaintiff.  State  of  Delaware, 
and  both  lined  up  against  the  blind 
vendor  (now  a  defendant  inter venor) 
Robert  Albanese.  All  he  wanted  was 
back  compensation  and  to  have  his 
attorney's  fees  paid,  nothing  more.  But 
the  United  States  government  and  the 
state  of  Delaware  said  no. 

On  August  14,  1984,  the  federal  dis- 
trict court  in  Delaware  gave  its  ruling. 
Albanese  was  not  entitled  to  recover  any 
retroactive  damages  or  attorneys  fees. 
The  court  noted  that  the  Randolph - 
Sheppard  Act  is  silent  on  the  power  of 
an  arbitration  panel  to  award  damages  or 
fees.  But  beyond  that,  the  court 
observed  that  the  state's  "sovereign 
immunity"  would  bar  any  suit  by  a  blind 
vendor  for  retroactive  damages. 

The  legal  doctrine  of  sovereign 
immunity  holds  that  a  state  may  not  be 
sued  unless  a  specific  law  has  been 
passed  which  waives  the  state's  immunity 
from  suit  under  certain  specified  con- 
ditions. This  is  an  anciently  honorable 
principle  based  on  the  theory  that  the 
state  makes,  interprets,  and  enforces 
the  laws  and  cannot,  therefore,  break 
the  laws.  So  the  state  as  the  law  giver 
and  authority  also  has  immunity  for  its 
actions,  unless,  by  passing  another  law, 
the   immunity   is  cast  aside. 

Applying  this  to  the  Randolph -Sheppard 
Program,  it  is  arguable  that  Delaware 
and     all     other     states     have     actually 


waived  their  immunity  in  choosing  to 
participate  in  the  federal  blind  vendor 
program.  In  most  instances,  there  is  a 
specific  state  law  which  authorizes 
participation  by  the  state  in  various 
federal  programs  (including  Randolph - 
Sheppard)  in  order  to  obtain  the  bene- 
fits of  these  programs  for  the  citizens 
of  the  state.  But  opponents  of  this 
viewpoint  say  that  such  general  state 
laws  are  not  enough  to  waive  the  state's 
immunity,  and  there  is  no  implied  waiver 
granted  merely  by  participation  in  a 
federal  program. 

The  Delaware  decision  by  the  federal 
district  court  was  disturbing  enough 
standing  alone.  But  even  worse,  it  ran 
counter  to  the  earlier  decision  we 
obtained  from  the  district  court  in 
Georgia  saying  Jessie  Nash  was  entitled 
to  compensation  "as  the  reasonable 
exercise"  of  an  arbitration  panel's 
power  to  decide  the  dispute.  Then  there 
are  other  cases  such  as  George  McNabb  in 
Arkansas  which  have  yet  to  be  ruled  on 
regarding  retroactive  money  damages.  If 
the  courts  ever  close  the  door  on 
recovering  compensation  through  arbitra- 
tion, then  the  best  that  procedure  can 
deliver  may  be  a  minor  slap  on  the  wrist 
for  state  officials. 

In  one  blow,  with  an  unfavorable  rul- 
ing by  the  United  States  Court  of 
Appeals  relating  to  Mr.  Albanese,  we 
could  easily  find  ourselves  in  a  situa- 
tion where  future  blind  vendor  arbitra- 
tions under  the  Randolph-Sheppard  Act 
would  be  virtually  useless.  This  is 
especially  so  where  (as  in  most  cases 
which  arise)  payments  of  money  are  at 
issue.  In  September,  1984,  Mr.  Albanese 
made  his  appeal  to  the  Third  Circuit. 
This  is  the  last  stop  before  the  United 
States   Supreme  Court.     Of  course,  both 
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the  United  States  Secretary  of  Education 
and  the  State  of  Delaware  would  vigor- 
ously defend  the  District  Court's  deci- 
sion against  Mr.  Albanese.  But  that 
decision  was  against  all  blind  vendors 
in  Delaware  and  everywhere  else  in  this 
country. 

Under  the  circumstances  (and  espec- 
ially considering  vendor  appeals  now 
pending  and  those  which  will  certainly 
come  in  the  future)  the  National  Federa- 
tion of  the  Blind  could  not  stand  by 
while  the  agencies  (state  and  federal) 
used  the  courts  as  a  weapon  against  all 
blind  vendors.  In  January,  1985,  the 
United  States  Court  of  Appeals  for  the 
Third  Circuit  granted  our  motion  to 
intervene  as  a  friend  of  the  court  and 
to  file  an  amicus  curiae  brief.  The 
brief  (50  pages  in  all)  was  filed  in 
March.  Oral  arguments  should  occur  in 
May,  and  a  decision  is  expected  shortly 
thereafter.  Whichever  way  the  court 
rules,  the  decision  will  be  significant 
since  appeals  court  opinions  carry  the 
weight  of  legal  precedent.  By  its  very 
nature  this  is  one  of  the  most  signifi- 
cant cases  to  date  affecting  the  rights 
of  blind  vendors   in  this  country. 

And  now  we  ask  the  perennial  question: 
Where  is  the  American  Council  of  the 
Blind  and  its  front  group,  the  Randolph - 
Sheppard  Vendors  of  America?  Why  are 
they  not  on  the   front  lines   fighting  for 


blind  vendors?  If  one  thinks  of  all  of 
the  important  cases  that  are  for 
vendors,  as  opposed  to  agencies,  the 
American  Council  of  the  Blind  and  the 
Randolph -Sheppard  Vendors  of  America  are 
notably  absent.  We  know  in  this  case, 
for  example,  that  ACB  staff  members  in 
Washington  repeatedly  promised  to  inter- 
vene in  the  court  on  behalf  of  Mr. 
Albanese.  Perhaps  the  prospect  of 
actually  suing  the  Department  of  Educa- 
tion and  a  state  agency  was  just  too 
much  for  them  to  stomach.  Who  knows? 
At  least  the   intervention  never  came. 

So  once  again  we  in  the  NFB  are  called 
upon  to  carry  the  burden  of  the  fight. 
It  would  be  interesting  to  know  how  many 
blind  vendors  even  know  of  Robert 
Albanese  or  the  potential  impact  his 
case  in  the  U.S.  Court  of  Appeals  may 
have  on  their  lives.  But  we  in  the  NFB 
know  of  Robert  Albanese.  We  make  it  our 
business  to  know  of  such  matters. 
Otherwise,  the  day  may  come  when  we  will 
have  no  rights  to  defend.  The  agencies 
and  the  courts  will  have  taken  them  all 
away.  That  could  happen  if  we  lack  the 
initiative  and  the  will  to  recognize  and 
meet  such  challenges  when  they  come.  No 
one  else  will  fight  our  battles  for  us, 
nor  should  they.  We,  the  blind,  must 
fight  for  ourselves  and  we  will.  More- 
over, when  we  do  fight,  we  should  fight 
to  win. 
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FINAL   VICTORY  NOW    IN   SIGHT: 
MORE  GOOD  NEWS    IN   THE   PETE  HOWE  CASE 

by  James  Gashel 


Martin  (Pete)  Howe  now  operates  a 
vending  facility  at  the  brand  new  main 
post  office  in  Green  Bay,  Wisconsin,  but 
it  took  a  federal  court  order  to  get  him 
there.  The  court  decision  (reprinted  in 
in  the  Braille  Monitor  of  March,  1985) 
was  a  ruling  of  historic  importance.  It 
says  that  blind  vendors  can  sue  federal 
agencies  to  obtain  protective  injunc- 
tions if  their  rights  under  the 
Randolph-Sheppard  Act  are  being  vio- 
lated. 

In  the  ordinary  case  arising  under  the 
Randolph-Sheppard  Act,  a  blind  vendor 
must  attempt  to  get  the  state  licensing 
agency  to  go  to  bat  when  there  is 
trouble  with  a  federal  installation. 
But  what  if  the  state  agency  won't  go  to 
bat  and  the  trouble  continues?  That's 
what  happened  to  Pete  Howe  when  the 
United  States  Postal  Service  attempted 
to  substitute  a  commercial  vendor  for 
Pete's  vending  machines  at  the  time  the 
post  office  moved   in  July  of  1984. 

The  Wisconsin  Division  of  Vocational 
Rehabilitation  (the  state  licensing 
agency  for  blind  vendors)  was  utterly 
confounded  by  the  circumstances. 
Defending  Pete  would  mean  confronting 
the  United  States  Government,  or  at 
least  one  of  its  instrumentalities,  the 
United  States  Postal  Service.  There 
would  be  U.S.  attorneys  to  face  in 
federal  court.  Political  pressure  might 
be  brought  to  bear  upon  state  officials. 
But    Pete    was    only    one    blind    vendor. 


Ousting  him  to  suit  the  postal  service 
would  be  far  easier  than  picking  a  fight 
with   the  feds. 

That's  where  state  officials  miscalcu- 
lated. Pete  Howe  is  not  one  blind 
vendor  standing  alone.  He  has  more  than 
50,000  blind  people  in  the  National 
Federation  of  the  Blind  to  call  upon  as 
allies.  So  when  state  officials  refused 
to  challenge  the  postal  service,  we 
stepped   in. 

At  least  part  of  the  problem  we  faced 
was  created  by   the  state  agency   itself, 
not    the   postal    service.      Believe    it   or 
not,   state  officials   said   that  Pete  Howe 
would  not  be  entitled  to  move  to  the  new 
post  office  with  the  postal  employees  he 
had    served    for   twenty-four  years.     The 
postal    employees   would  move   and    Pete 
would    be    left  with    virtually    an   empty 
building    and    only    an    occasional    cus- 
tomer- 
Faced    with    that    prospect,   U.S.   Dis- 
trict    Court     Judge     Thomas     J.    Curran 
responded    affirmatively    to   our    petition 
and   ordered    the  state  and   federal  offi- 
cials  to  allow  Pete  to  move  his  vending 
business      into      the     new     post     office 
facility  where  all  of  his  customers  were 
now  working.      But    the   order    (called   a 
preliminary    injunction)    would    only    last 
while  Pete   pursued   a  grievance   through 
administrative  channels   to  challenge  the 
state   agency's    decision    that    he   should 
not    move.       State    officials    said    their 
rules    required    giving   all   blind   vendors 
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in  Wisconsin  an  opportunity  to  bid  on 
the  new  post  office  site.  Pete  could  bid 
too,  but  he  would  not  get  any  prefer- 
ence. That's  where  things  stood  when 
the  injunction  was  granted  last  July  20. 
The  road  ahead  for  Pete  would  be  very 
uncertain,  indeed.  At  least  in  the 
meantime  (until  all  of  the  grievance 
hearings  were  over)  Pete  would  not  lose 
his  business,  thanks  to  the  efforts  of 
the  NFB  and  the  resulting  preliminary 
injunction. 

On  February  26,  1985  (quietly  and 
without  public  fanfare),  the  admin- 
istrator of  the  Wisconsin  Division  of 
Vocational  Rehabilitation  advised  the 
postmaster  in  Green  Bay  that  the  state 
agency  intended  to  apply  for  a  permit 
allowing  a  blind  vendor  to  operate  a 
snack  bar  near  the  post  office  lobby  and 
all  of  the  vending  machines  in  the 
employees'  lunchroom  and  elsewhere 
throughout  the  building.  It  would  be 
identical  to  the  arrangements  which  had 
existed  at  the  post  office's  former 
site.  Simultaneously,      the     National 

Federation  of  the  Blind  was  advised  of 
the  state  agency's  decision  to  continue 
Pete  Howe  as  the  sole  blind  vendor  in 
the  Green  Bay  main  post  office.  He 
could  operate  both  the  snack  bar  and  the 
vending  machines,  just  as  he  had  done 
for  twenty-four  years  at  the  former 
site.  If  the  postal  service  did  not 
agree  to  this  arrangement,  state  agency 
officials  promised  to  take  the  matter  to 
federal  arbitration.  Simply  put,  Pete 
Howe  stays  and  the  state  will  back  him. 
There  could  not  be  a  more  dramatic 
turn  of  events,  nor  a  more  favorable 
one.  On  June  18,  1984,  when  it  finally 
became  public  knowledge  that  the  postal 
service  was  moving  rapidly  to  replace 
Pete  Howe  with  a  commercial  vendor,  the 


odds  were  overwhelmingly  stacked  against 
us.  We  would  have  to  fight  the  postal 
service  on  our  own  without  any  help  from 
the  state.  But  that  would  be  difficult 
since  the  appeal  process  for  a  blind 
vendor  is  to  bring  a  complaint  against 
the  state,  not  directly  against  a  fed- 
eral agency.  We  would  have  to  bank  on 
making  new  law  in  the  courts.  We 
achieved  the  first  victory  on  June  25 
when  we  stopped  the  commercial  bidders 
with  a  temporary  restraining  order.  But 
that  was  only  part  of  the  challenge.  On 
June  29,  at  a  meeting  with  attorneys  for 
the  state  in  Madison,  the  capital,  the 
odds  that  we  could  achieve  ultimate 
success  grew  worse.  The  state  attorneys 
advised  us  that  the  agency  would  not 
honor  Pete  Howe's  right  to  move  with  his 
customers.  So  we  dug  in  our  heels  and 
fought  harder.  The  rest  is  history.  We 
won.  Pete  Howe's  grievance  with  the 
state  is  over.  Now  we  shall  see  if  the 
postal  service  wants  a  further  battle  or 
will  settle  the  matter  altogether.  Per- 
haps postal  officials  now  regret  that 
they  ever  decided  to  pick  on  Pete  Howe 
to  begin  with,  and  they  certainly 
should. 

This  is  quite  a  different  outcome  from 
what  happened  when  the  American  Council 
of  the  Blind  and  others  filed  suit  last 
fall  against  the  Defense  Department, 
challenging  contracts  with  McDonald's 
and  Burger  King.  That  suit  was  lost  as 
we  reported  in  the  March  issue  of  the 
Monitor,  and  the  future  for  all  blind 
vendors  is  placed  in  jeopardy  as  a  re- 
sult. In  Pete  Howe's  case,  ACB  members 
in  Wisconsin  knew  of  the  problem  with 
the  postal  service.  One  of  their  lead- 
ers (the  chairman  of  the  state  blind 
vendors'  committee)  even  called  our 
attorney  to  try  to  get  him  to  back  away 
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from  Pete's  defense.  Our  attorney  told 
this  ACB  leader  to  call  the  National 
Office  of  the  Federation.  This  was  the 
last  we  ever  heard  of  it,  but  we  can 
assume  that  information  about  the  case 
was  shared  with  the  ACB  national  office. 
It  is  a  fact  (and  all  vendors  everywhere 
should  know  it)  that  the  American 
Council  of  the  Blind  did  not  lift  a 
finger  or  volunteer  to  help  save  Pete 
Howe's  business.  Indeed,  their  local 
leader  tried   to  do  the  opposite. 

The  American  Council  of  the  Blind 
should  hang  its  head  in  shame  for  its 
record  on  vendor  issues.  More  and  more 
vendors  by  increasing  numbers  are 
expressing     the    hope     that     the    Council 


will  keep  its  hands  out  of  their 
affairs.  We  of  the  National  Federation 
of  the  Blind  are  committed  to  better 
business  opportunities  for  blind 
vendors,  and  we  will  use  the  Randolph- 
Sheppard  Act  judiciously  and  aggres- 
sively to  protect  and  defend  them.  We 
will  not,  however,  Isish  out  in  senseless 
anger  at  the  state  and  federal  agencies 
involved  in  this  program.  We  will  co- 
operate when  we  can  and  negotiate  when- 
ever possible.  When  we  must  we  will 
fight,  and  when  we  do  we  will  make  every 
effort  to  win.  That  is  our  commitment 
to  the  Randolph -Sheppard  Program,  to  the 
blind  vendors  of  today,  and  to  the  blind 
of  the  future  as  well. 


i):i)iit!*****^iilf**if*************************** 


If  you  or  a  friend  would  like  to 
remember  the  National  Federation  of  the 
Blind  in  your  will,  you  can  do  so  by 
employing  the  following  language: 

"I  give,  devise,  and  bequeath  unto 
National     Federation     of     the     Blind,     a 


District    of   Columbia    nonprofit    corpora- 
tion,    the     sum    of    $ (or 

" percent  of  my  net 


estate"    or    "The    following    stocks    and 

bonds: "  to  be  used  for 

its   worthy   purposes   on   behalf  of   blind 
persons." 


*sti*>ti)t:*ilf**if*^i**************************** 
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PROCLAMATION   BY  GOVERNOR  OF  TENNESSEE 


State  of  Tennessee 
PROCLAMATION 
by   the  Governor 


WHEREAS,  the  National  Federation 
of  the  Blind  was   founded   in  1940;    and 

WHEREAS,  the  National  Federation 
of  the  Blind  is  the  largest  organization 
working  for  the  good  of  blind  persons; 
and 

WHEREAS,  the  Federation's  primary 
goal  is  to  insure  that  all  blind  persons 
achieve  first  class  status  as  American 
citizens ;   and 

WHEREAS,  the  Federation  works  to 
find  suitable  job  opportunities  and  to 
help  overcome  the  myths  about  blind 
persons ;   and 

WHEREAS,     the     Federation     has     as 
daily    goals    education,     legislation    and 


litigation  when  needed  for  blind  per- 
sons ;   and 

WHEREAS,  the  Tennessee  affiliate  of 
the  Federation  is  meeting  in  its  annual 
meeting  on  Saturday,  March  16,  1985,  in 
Oak  Ridge,  Tennessee. 

NOW,  THEREFORE,  I  Lamar  Alexander, 
as  Governor  of  the  State  of  Tennessee, 
do  hereby  proclaim  March   16,  1985,  as 

National  Federation  of   the  Blind 
Day 

in  Tennessee,  and  do  urge  our  citizens 
to  join  me   in  this  worthy  observance. 

IN  WITNESS  WHEREOF,  I  have  hereunto 
set  my  hand  and  caused  the  Great  Seal  of 
the  State  of  Tennessee  to  be  affixed  at 
Nashville  on  this  13th  day  of  March, 
1985. 

Lamar  Alexander,  GOVERNOR 

Gentry  Crowell,  SECRETARY  OF  STATE 
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RECIPES 

FROZEN  GRANOLA  BARS 

by  Kenneth  Carstens 

(Note:     Kenneth  Carstens   is  President       4   teaspoons  honey 
of  the  Iron  Range  Chapter  of  the  NFB  of       2  teaspoons  vanilla 
Minnesota.)  2/3  cup  water 

3/4  cup  grape  nuts  Mix   water    last.      Roll    into    balls    of 

11/4  cup  uncooked  rolled  oatmeal  desired    portions    and    freeze.      Eat    fro- 

1  cup  raisins  zen.     Very  good   for  diabetics. 
1/2  cup  peanut  butter 


APPLE   PIE  CAKE 

by  Gloria  Kerstetter 

:|c«:|c4::|c:ic:|c***4:«:i'4:*:(!4:4i4<4:  ******************** 

(Note:      Gloria   Kerstetter    is    one   of  1   teaspoon  vanilla 

the   leaders  of  the  NFB  of  Pennsylvania.)  1   cup   flour 

1   teaspoon  baking  soda 

1/4  cup   shortening  (butter  flavored  1   teaspoon  nutmeg 

Crisco  can  be  used  1   teaspoon  cinnamon 

1  cup  sugar  1/2   teaspoon  salt 

1  egg  2  1/2  cups  diced  apple 
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2   tablespoons  hot  water 
1/2   cup  chopped  walnuts 

Cream  shortening,  sugar,  vanilla,  and 
egg.  In  bowl  sift  flour,  soda,  nutmeg, 
cinnamon,  and  salt.  In  other  bowl  put 
apples  and  walnuts.  Pour  half  of 
floured    mixture    into    liquid   mixture. 


Add  1  tablespoon  of  hot  water.  Beat 
well.  Pour  in  rest  of  flour  mixture  and 
remaining  hot  water.  Add  apples  and 
walnuts.  Pour  in  greased  loaf  pan. 
Bake  at  350  degrees  for  50  minutes. 
Could  be  served  with  whipped  cream  (or 
cool  whip  or  ice  cream)    if  desired. 


:|e:f::{e:)e:fc:^:1e:)::4c;(;:fc:^:^:4e:i;:je:K^*^ 


MONITOR  MINIATURES 


**Wins  Honor: 

The  following  item  is  reprinted  from 
the  December,  1984,  issue  of  Que  Pasa', 
the  publication  of  the  National  Federa- 
tion of  the  Blind  of  New  Mexico: 

DeePak  Pai,  a  member  of  the  Las  Cruces 
Chapter,  has  been  selected  as  a  winner 
in  the  Century  3  Leadership  Program 
sponsored  by  the  Exxon  Corporation. 
This  program  selects  only  two  students 
from  each  state  with  outstanding  scho- 
lastic and  leadership  ability  to  attend 
a  special  seminar  on  national  and  inter- 
national concerns.  DeePak  will  be 
attending  this  conference  March  15-18  in 
Williamsburg,  Virginia.  He  will  then  be 
competing  against  the  students  selected 
from  other  states  for  a  $10,000.00  scho- 
larship award.  Federationists  in  New 
Mexico  are  very  proud  of  DeePak  and  his 
accomplishments  and  congratulate  him  for 
earning  this  prestigious   recognition. 

**  Award: 

John  Smith  was  one  of  the  leaders  of 
the  NFB  of  Nebraska.  He  then  moved  to 
Maryland,  where  he  was  equally  active  in 


the  Federation.  He  and  his  wife  Carol 
are  now  among  the  leadership  of  the  NFB 
of  Pennsylvania.  John  recently  made 
public  service  announcements  for  the 
International  Christian  Fellowship  for 
the  Blind.  He  has  also  made  other  val- 
uable contributions  to  the  ICFB.  He 
recently  received  the  1984  ICFB  Fellow- 
ship Award,  given  annually  to  a  person 
who  has  contributed  significantly  to  the 
ministry. 

** Devoted  Fan: 

Federationists  have  varied  interests, 
and  they  tend  to  achieve  recognition 
wherever  they  go.  Recently  Paul  Burk- 
hardt,  staunch  Federationist  from  Massa- 
chusetts, was  featured  in  an  article  in 
the  Springfield  Union  for  his  interest 
in  and  efforts  on  behalf  of  the  basket- 
ball team  of  American  International 
College.  The  team  made  it  to  the  NCAA 
Division  2  National  Quarter  Finals,  and 
Paul  received  special  commendation  for 
his  assistance  in  publicizing  and  pro- 
moting. 

**National  Wellness  Conference: 
We  have  been  asked   to  carry   the  fol- 
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lowing  announcement: 
"The  second  annual  conference  on  well- 
ness and  disabilities,  sponsored  by  the 
Vinland  National  Center,  will  be  held  at 
Normandale  Community  College  in  Bloom- 
ington,  Minnesota,  July  9-12,  1985. 
World  class  disabled  athletes  from  the 
United  States  and  other  countries  will 
take  part  along  with  experts  on  health - 
sports.  The  Fourth  Annual  Kaiser  Roll, 
a  race  for  both  disabled  and  able-bodied 
athletes,  will  be  held  following  the 
conference     on    July     13.        For     further 

information   contact   Joan   Saari    at   612- 

479-3555." 

**New  Chapter: 

A  new  chapter  of  the  National  Federa- 
tion of  the  Blind  of  Oklahoma  was 
recently  formed  in  Stillwater,  Oklahoma. 
Stillwater  is  the  home  of  Oklahoma  State 
University,  and  the  new  chapter  includes 
both  university  students  and  individuals 
from  the  community  at  large.  Officers 
elected  were:  Jerry  Halstead,  President; 
Helen  Cobb,  Vice  President;  Rhanda 
Hastley,  Secretary;  and  David  Bell, 
Treasurer. 

**Scourby  Dies: 

Alexander  Scourby,  one  of  the  most 
recognizable,  prolific,  and  beloved 
readers  of  talking  and  cassette  books, 
died  suddenly  in  late  February  at  the 
age  of  seventy-one.  While  perhaps  best 
known  to  blind  people  throughout  the 
country  as  the  reader  of  the  complete 
King  James  Bible,  Scourby  also  read  over 
425  other  books  during  his  forty  years 
as  a  talking  book  narrator.  Scourby 
started  his  professional  career  on  the 
New  York  stage  in  1936.  He  appeared  in 
numerous  Broadway  plays,  Shakespearean 
productions,    and   major  movies.      Count- 


less T.V.  and  radio  productions  employed 
Scourby's  distinctive  style  and  voice. 
Most  recently  he  was  serving  as  host  for 
the  "Live  from  the  Met"  radio  broad- 
casts. 

**Alumni: 

We  have  been  asked  to  carry   the  fol- 
lowing announcement: 

"As  present  secretary  of  the  Alumni 
Association  of  the  West  Virginia  School 
for  the  Blind,  1  am  trying  to  get  in 
touch  with  all  the  graduated  members,  or 
people  who  have  attended,  the  West  Vir- 
ginia School   for  the  Blind. 

"We  at  Alumni  have  missed  seeing  many 
faces  and  we  feel  that  it  is  mainly 
because  addresses  have  been  lost  or 
changed.  Alumni  has  never  had  record  of 
these  addresses,  or  the  people  of  the 
school  have  somehow  lost  touch  with  the 
Alumni  Association. 

"I  would  very  much  appreciate  it  if 
anyone  who  has  ever  attended  the  West 
Virginia  School  for  the  Blind  would  send 
their  address  to  me,  Jessie  Rayle 
Perdue,  at  457  Potomac  Avenue,  Romney, 
West  Virginia  26757." 

**Free  Bible  Cassettes   for  Blind: 

Bible  AlUance,  Inc.,  P.O.  Box  1549, 
Bradenton,  Florida  33506  (phone  81 3-748 - 
3031),  is  offering  free  Bible  cassette 
tapes  of  New  and  Old  Testaments,  plus 
Bible  messages,  to  all  who  are  legally 
blind  and  those  permanently  disabled  to 
such  extent  to  affect  their  reading 
ability.  Orders       from       individuals 

directed  to  Bible  Alliance  should  in- 
clude written  certification  of  blindness 
or  reading  handicap  from  an  organization 
for  the  blind  or  from  a  physician,  if 
possible.  Certification  is  not  neces- 
sary   if    an    organization    for    the    blind 
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orders      for     the      individual.         Further 
details     available     on     request,     "Atten- 
tion: Mr.   Lee  H.  Milliard"    at    the   above 
address. 

**Diabetic  Committee  Support  Network: 

Karen  Mayry,  Chairman  of  the  Diabetic 
Committee,  writes: 

"It's  working!  Our  Diabetic  Committee 
Support  Network  has  come  to  fruition. 
Originally,  we  had  hoped  that  we  could 
offer  support  to  diabetics  around  the 
nation  who  were  facing  ramifications  of 
the  disease.  Thus  far,  we  have  often 
heard  about  diabetics  suffering  from 
renal  failure,  strokes,  amputations,  and 
blindness.  We  followed  up  with  tele- 
phone calls  and  letters  of  support  to 
them.  However,  the  tide  has  turned.  In 
October  of  1984,  Eileen  O'Brien  and  I 
offered  our  names  — plus  others  involved 
with  the  Network— to  Dr.  John  Najarian, 
Chief  of  Surgery  at  the  University  of 
Minnesota  Hospital.  We  informed  him  we 
would  be  willing  to  talk  with  persons 
facing  kidney  transplants.  As  a  result 
we  have  had  our  first  call  from  Fair- 
banks, Alaska.  A  young  man  was  referred 
to  me  by  his  doctor  who  received  my  name 
from  the  University  of  Minnesota  Kidney 
Transplant  Department.  I  was  able  to 
offer  positive  reinforcement  regarding 
his  upcoming  transplant,  answer  specific 
questions  about  drugs  he  will  take,  and 
quell  fears.  In  addition,  he  was  inter- 
ested in  becoming  a  member  of  the  NFB 
Diabetic  Committee.  GREAT!  Hopefully 
he  will  go  on  to  help  others  once  he 
exits  the  hospital. 

"During  the  past  year  we  have  had 
contact  with  approximately  150  diabetics 
and  their  relatives.  We  are  on  the  move 
informing  diabetics  who  are  facing  the 
side   effects   of   the  disease   that    life    is 


what  we  make  of  it.  By  helping  others, 
we  are  helping  ourselves  to  continue  the 
belief  that  neither  blindness  nor  dia- 
betes will  keep  us  from  progressing." 

**Dies: 

Cleira  Mae  Rowland,  President  of  the 
National  Federation  of  the  Blind  of 
Youngstown,  Ohio,  writes: 

"I  wish  to  inform  the  readers  of  the 
Braille  Monitor  that  Annabel le  Sparks 
has  passed  away.  Annabelle  had  been  an 
active  member  of  the  National  Federation 
of  the  Blind  of  Youngstown  for  more  than 
thirty  years.  She  had  been  a  member  of 
our  chapter's  board  of  directors,  a 
delegate  to  many  state  conventions,  and 
a  member  of  many  chapter  committees. 
She  will  be  missed  by  her  family  and 
many  friends." 

**  Grandson: 

As  Federationists  know,  Phil  Oliver  is 
President  of  the  National  Federation  of 
the  Blind  of  Massachusetts.  He  and 
Claire  write: 

"We  are  pleased  to  announce  the  birth 
of  our  second  grandson,  Ryan  Louis. 
Ryan  came  into  this  world  weighing  five 
pounds  and  one  ounce.  He  was  nineteen 
inches  long.  He  made  his  arrival  at 
1:31  p.m.  on  March  31st,  1985.  His 
mother  is  Michelle  Halligan,  a  new  mem- 
ber of  the  NFB  of  Nashoba  Valley.  It  is 
hard  to  believe  that  we  are  still  in  our 
early  forties  and  have  two  grand- 
children." 

**Alabama  Convention: 

The  annual  convention  of  the  National 
Federation  of  the  Blind  of  Alabama  was 
held  in  Birmingham  April  12  -  14,  1985. 
Participation  was  enthusiastic,  and  PAC 
Plan     contributions     were     increased     by 
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$66.50  per  month.  The  following  people 
were  elected  to  office:  Thelma  Blount, 
Birmingham,  President;  Charles  Hutchin- 
son, Montgomery,  First  Vice  President; 
Mike  Norris,  Birmingham,  Second  Vice 
President;  Louise  Green,  Montgomery, 
Secretary;  and  Reverend  Frank  Lee, 
Gadsden,  Treasurer.  Elected  to  the 
board  were:  Larry  York,  Mobile;  WUlie 
Armstrong,  Taladega;  Thelma  Simmons, 
Mobile;   and  Dale  Hamm,  Birmingham. 

**Kansans  Form  Local  Chapter: 

Thanks  to  the  efforts  of  some  new  and 
long-time  Federationists  in  Kansas,  we 
now  have  a  new  local  chapter  in  the 
capital  city  of  Topeka.  It  is  known  as 
the  Capital  Chapter,  NFB  of  Kansas.  The 
following  officers  are  serving  their 
initial  term:  President,  WUliam  Munck; 
First  Vice  President,  Richard  Priestley; 
and  Secretary-Treasurer,  Caroline  Lauer. 
Board  members  are  Charles  Hallenbeck, 
Tom  Anderson,  and  Loren  Buntemeyer.  The 
chapter  has  formed  active  committees  to 
work  on  membership,  legislation,  job 
opportunities  for  the  blind,  and  public 
relations. 

**State  Elections: 

The  following  persons  were  elected  to 
office  at  the  1985  convention  of  the 
Missouri  affiliate:  Gary  Wunder,  Presi- 
dent; John  Ford,  First  Vice  President; 
Kevan  Worley,  Second  Fice  President; 
Bill  Neal,  Recording  Secretary;  Jim 
Moynihan,  Corresponding  Secretary;  and 
John  Dower,  Treasurer.  The  five  addi- 
tional board  members  are:  Rita  Lynch, 
Billie  Weaver,  Roy  Zuvers,  Melvin  Lewis, 
and  Dick  Morris. 

**New  Job: 

David     Andrews,     the    Radio    Station 


Manager  of  Audiovision  at  the  New  Jersey 
Library  for  the  Blind  and  Handicapped 
and  one  of  the  leaders  of  the  NFB  of  New 
Jersey,  has  accepted  the  position  of 
Manager  of  the  Chicagoland  Radio  Infor- 
mation Service  in  Illinois.  He  began 
his  new  job  May   13,  1985. 

**Ap  pointed: 

Ellen  Robertson,  President  of  the  Mid- 
Hudson  Chapter  of  the  NFB  of  New  York, 
writes: 

"As  of  April  9,  1985,  Sterling  France, 
First  Vice  President  of  the  NFB  of  New 
York  State,  has  been  appointed  to  the 
Board  of  Commissioners  of  the  New  York 
State  Commission  for  the  Blind  and  Vis- 
ually Handicapped,  replacing  William 
Gallagher.  This  term  of  service  con- 
tinues until  June  of  1990." 

** Appointed  by  Governor: 

Sid  Allen,  a  leader  of  the  West  Vir- 
ginia affiliate  and  a  member  of  the 
National  Board,  is  a  quiet  and  unassum- 
ing man,  but  he  is  universally  liked  and 
respected.  Dick  Porter,  President  of 
the  NFB  of  West  \^irginia,  recently 
recommended  to  Governor  Arch  Moore  that 
Sid  be  appointed  to  the  State  Human 
Rights  Commission: 

State  of  West  Virginia 
Office  of  the  Governor 
Charleston,  West  Virginia 
April  7,  1985 

Dear  Dick: 

Your  recent  correspondence  has  been 
received  and  I  appreciate  your  taking 
the  time  to  recommend  Mr.  E.  Sid  Allen 
of  Huntington  for  an  appointment  to  the 
Human  Rights  Commission. 

The  confidence  which  you  have  placed 
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in  Sid  is  gratifying  and  I  am  pleased  to 
advise  that  in  view  of  your  recommenda- 
tion I  did  appoint  Mr.  Allen  to  that 
position  on  April  3,  1985,  for  the  term 
ending  June  30,  1986.  His  nomination 
was  confirmed  by  Senate  action  on  April 
5,  1985. 
Thanks  again  for  taking  the  time  to 


share  your  thoughts  with  me  and  I  hope 
you  will  never  hesitate  to  contact  me 
anytime  I  may  be  of  service  to  you. 

Sincerely, 
Arch  A.  Moore,  Jr. 
Governor 
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